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Registration O . A. ll o. 858 of 1994 

.M . L . Ku shwaha 

Un :..on o f I ndia 
and othor.s 

\ 

• • • • • • 

Versus 

• • • 

• • • 

( By Hon . .,.,.. 
·~ . 

• •• App licant . 

• • • • •• Respondents • 

i\laharaj - Din , !.lember ( J ) ) 

T }1i s appl icatio n has been pr eferred agai nst 

the dismissal order dat ed 13 . 4. 1994 and the relief 

is sought that the said order be quashed . 

2 . The applic ant was working as • Ticket Col l e ctor ' 

in the Central .Railway , Raza- ki- mandi , Agra • A 

departnE>ntal enqui ry v·Jas i h stituted a<Jainst the 

applicant upon which the di sciplinary auth ority i . e . 

Assist .3nt Comm ercial i.\anaqer , Central Railway , Jhans i 

im ~as ed punishm ent of stoppage of increments of the 

ap plicant . The applictlnt p r eferred an appeal against 

the s id o.cder . The appellate Authority after hav2. n g 

issued show cause not ice a nd af t er having hear d 

the cpp l.i cant , pas sed the i mpugned order dated l 3. +. 1994 

by which the punishment of stoppage of increments was 

enhaunced to removal from service. 

3 . !-Ieard the 1 c .1rned counsel for the applicant 
<fl.. 

cUi- adm1 ss !.O n stage and perused the documents a nne xed 

with the app lication . In para- 2 of t he impugn ed 

A l) , it is clearly order ddt ~d 13 . t , l994 (Anncxure­
~a­

writ ten that r ul.es- 18 & 19 ,..._ of the Rail•-Jay 
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servant (Discipl ine and Appeal) Rul es , 1968 , an 

appeal a;ainst this or der lies before the Senior Di vi sional 

Commercia l ,. ana9er , Jhansi . The applicant , instead of 

preferring t he appeal as provided under the r ul es , has 

approached this Tribunal . I t shows that without 

exhausting the departmental r emedy , t his app l icatio n 

has been preferred by the applicant . The l earned 

counsel for the applicant has contended during t he 

cours e o f ar gum ent th at the order of r emoval passed 

by the appellate aut hority (Annexur e- A 1) shall t e given 

e:fect to and the applicant would be removed f rom 

service , ther efore , he has app roached this Tr i buna l 

without exhausting the departmental r emed i es . The 

contention put fo rth by the learned counse l for t he 

applicant do es not stand reason nor convinc i ng because 

the applicant could have made pr ayer befo r e t he appel l at e 

authority asking to restra~n the respondents f rom 
d.--

giving effect to ~ the removal order and t he 

appellatt:: authori t y is compet ent t o pass such order 

as the case of t he applicant has no t been finally 

deciJed. 

4 . Having consi Jer ed these facts 

~ and circumstanc es of the case , t he app l ication 

of the ap9licant is disposed- of with the observation 

that it is pre- mature . The app l icant i s directed to 

prefer _n ap peal as provided unJer Rul es ,18 & 19 of 
IL- ~~ 

the Act ami ato nc ei. may make prayer for st ay of pperation 
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of the removal f rom service before the appellate 
,__ ~ 

aut h 0 r it y • 11-rer e -will b e~Tiltc::O,....-cor.II:'"1:' rJtle~l?He~~s----..jt~o~~~Q_)JS~t:,s~~. 

• lQ--· 
Member(J) 

Dated : 31.~.1994 -
( n. u. ) 
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