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In this application filed under section-19 of -the Administrative

Tribunal Act, 1985, the Petiticner has challanged the order no,
RPG/S.T.AJ/XW12/1/1 Ch,111, dated 14.05,1994 (Annexure-A(i)) passad

by Respondent NG.2 trensfering him chm Maharajganjtpaallia. T

h=s been prayed that the impugned order of transfer be quashed.,

2. The applicant was posted as SDI(P) in Maharajganj 5ub Division,
Gorakhpur, He hed joined on this post on 18,02,1993, within 2 year
and two months of his posting to Msharajganj the transfer of petitianer
to Ballia has been ordered by the impugned ordeér dt,14.05,1994.

- The petitioner alleges that his transfer to Ballias has been ordered
only to acca§1ﬁﬂte one Sri Swaminathern, who was earlier transferred
from~the post of SDI, Bahraich to C.I. Gorakhpur on administrative
ground in the yesr 1992 and within 3 months therecf, he was posted
a8 SDI(P) Centrzl Ballia on his own reguest end has now been trans=
ffered again to the pest of SDI(P), Maharajganj in place of applicant,
Dis A=part from challenging impugned order of transfer on the

n
ground that the same has been issued to accopcdate Sri Swaminath to

the detriment of the inserests ofthe spplicant, the imougned order

h=s been assailed slsc on the graund that the same has been issued

& B in the month of May'94 whereas the transfer caild
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have bsen made only in the month of April of esch year, A

further ground taken to assail the transfer order is thsat under

the relevant-rules, transfer could have been mede only after

the expiry of e tenure of four years whereas the zpplicant h=s
been transferred within a peridd of only one year an? two months,
The spplicant has slsc pleaded certain'persunﬁl problems like the

marriage of his daughter and the disturbance in the studies of his
children, im case the transfer is effected,

4 In the counter reply filed by the respondents, it has been
stated that the petitioner hclids a transferable.post and the order
of . transfer is on administrative ground in the public interest, It
hes been denied that the order of transfer was issued only to
accommodatie Sri Swaninath, As regards a minimum tenure of four
years it he=s been averred that there is no.hard and fast rule that
an employee cennot be transferraq before the completion of four
years tenure, It has also been denied that transfer can only be

made in April of eeach year,

Se I have heard the counsel of both the parties =znd perused
records,
6e It is, now, the settled position of law that an employee

has nNo right to remain at any particular station or for any length
of time at a particular station, The Supreme Court and the cther
Cosrtes and Tribunals have consistently taken the view that the
transfer is.an incident of service and the CourtS/Tribunals shall

not normally interfere with the same, WuWhile there are a large
: 4

‘number of cases in which this prinmciple hass been enunciated, it

may not be aut of place to mention a few, In the case of Réjendra
Roy Vs Union of Ipdia (AIR 1993 Supreme Court, 1236), the Supreme

Court held as followsi-
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n1t is) true that the order of tramsfer

often causes a lot of dif ficulties and
dislocation in the family set up of the
concerned employees but on that score
the order of transfer is not liEble to
be struck down, Uniess such, order is
ppssed malafide or in violation of the
rules, of service and guidelines for
transfer without any proper jurisdiction,
the Court -and the Tribunal should not
interfere with the order of transfer,
In a transferable post on order of transfer
is a normasl conseguence and personal giffi=
culties are matters for consideraticn OF
the department."”
7o In the ce=se of State of punjeb vs. Joginder Singh Dhatt
4 ( AIR 1993(SC)2486), the Supreme Court holding that it is entirely
for the employeer to decide when and where and at what point of

time a public sepyant is trensferced from his present pasting,

rec orded its disapproval of the Courts below interfering with the

order of transfer of public seryants from one place to another,

B In the case of Shilpi Bose Vs. State of Biher (1992 Supreme

Cosrt Cases (L & 8) 127 ) the Supreme Court has ruled that a
Goyernment- Servant holding 2 tpansfecable post hss no vested right“'
to cemain posted at one plece or the other and an order of transfer
jssued by the competent aythority does not violate any of his legsal
rights, Even if a transfer order is passed in vidlation of executive

instructions or orders, the Courts ordinarily should not intecfere

with the order, : !
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9. It is clear from the foregoing that the Courts/Tribynals

have limited jurisdiction in interfering with order of transfer

of the employees. They can however interfere only if such order
is malafide in colourable exercise of poser or in violation of
any statutory provisien., 1In the ca=se before me there is nothing
on record to show that the order of transfer of the zpplicant

js in wviolation of statutaory rules, Even the administrative
instructions quoted by the applicant in support of this case does
not actuslly come to his aid. Thé relevent rule regarding tenure
only states that a SDI(P) amongest others should not ordinarily
remein in the seme division or sub division or st the same posts

for more than 4 years azt a time. The rule therefore enjoins that
a SDI shall not be kept iﬁxlnore than 4 years in a station but it
"
doesnot stipulate that he cannot be pusted out before campletion of

4 years period, Even otheruise, said administrstive instructions

cannot come in the way once the trensfer order is issued in public

interest, as has been clesrly spelt out by the Supreme Court in
Shigpi Bose's cese (Supra).

10. 8imilarly, the personal difficulties which the gpplicant
states that he would fece if his transfer to Ballia,ié effected
cannot be pleaded as valid gchnds for challenging the transfer
_erder successfully. |

Tl s Althaugh I have notieed th=t Shri 3waminzth has been
trahsferrea very freguently, 'this along cennot give rise to/any

inference of malafide or colourable excercise of power on the part

of the respondents in issuing the impugnéd order of trensfer,
{7 AR In view of the foregoing I find no merit in this application

and the s=me is therefore dismissed, There shall be no order =s to

costs.

Member=A




