CENTRAL ADMINISTR RATIVE TRIR UNA L,
ALIA HABAD BENCE H,A LLAHABAD

Dated : this.the %422{Aday of Eyb%;.. 1995,

0 Al o. 821 of lOOd

-~ Hon'ble Mr, T. L. Verma, Member- Fi
Hon'vls M, 5. Dayal, Nember-f\

Jai Ram Kamal Banshi

son of late Sri Chhedj la],

aged about 52 years, R/o,
128/813, D~k Block, Kidwai Nagar;

District Kanpur-ll, ees.... applicant,

(By Advocate Sri O. P, Gupta)

Versus

1, Director uality Assurance (Stores),
Jepartment of Dafence FLoductlon
Ministry of Defence, Government of India,
~Block, New Dvlhl—llC(l].

Director Gensral Assurance (DGCA)
Department of Defence Produetion,
Midistry of Defaﬁce, Government of India,
South Block, New Delhi -11CCl1,

N

3. Uhion of India throuah Secretary, Ministry
of Defence, Government of India, New Delhi,

«e..+. Respondents,

(By Advocate Sri Prashant Mathur)

O R D & R

of /é% (By Hon, T. L. Verma, Member-J)

1, The applicants while working as Senior
Scientific Assistant at Kanpur under the control
f Respondent No.l was arrested on 13,4,1091 and
detained in police custody in conneétion with a

tdadard-of -

criminal case recjistered for sub=si




e
supply of sub—standard;ﬂfihease worth k. 5.3 Crores
He was, therefore, put under suspension by order
1ated 18.4.1991 and earlier also he was suspends d
vide order dated 12.9,1989 on the same criminal
o

charge but, his suspension order revoked vide
A .

order dated 15.11,1990.

2% The applicant has challenged his suspension
on the ground that ther= has been abnormal delay

in completing “the investigation and charge-sheet
and also on the ground of discrimima tion inasmuch
as other similarly situated have not been put under

> suspension.

< 1 The respondents have resisted the claim of
the applicant, inter-alia, on the ground that the
compatent authority has pover to suspend the
Sovernment employse who is arrested in connection
with é criminal case and extend the‘same where-e ver
it is necessary in the circumstances of the case.
It is also steted that charge-sheet has already
been submitted s#hd sanction for prosecuting the

applicant has been obtained as recuired under

o,

Saction 19(1((a).of the Frevention of Corruption

Act .

4; Ve have heard the counsels for the parties
and perused the record. Rule 10(2) of the C.C.S.

C.C. A, Rules 1965 reads as follows -

"jQo, Suspencion.

(l) 68 68 v
(2) A Covernment servent shdll re deemed to

have been placed under suspension by an
order of appointing authority=




e

(a) with effect from the date of his detention,
if he is detained in custody, whether on a
criminal chérge or otherwise, for & period

exceeding forty-eight hours ;

(b) with effect from the date of his conviction,
if, in the event of a conviction for an offence,
he is sentenced to @ term of imprisonment
exceeding forty-sight hours and is not forthwith
dismissed or removed or compulsorily retired

conse uent to such conviction,"

4

EXFIANAT ION: The period of forty-eight hours

refarred to in clause (b) of this sub-rule shall
be computed from the commencement of thes
imprisonment , if any, shall be tzken into

account . "

n

From the order Annexurs-A=2, vhereb the
s Yy

applicant was put under suspension, it is clear thet
the applicant was arrested on 3.4.1901 and was detéined
in connection with criminal case and was detained in
dustody'for more than 48 hours the competent authority
i.e. Director, Cuality Assurance (Stores) was therafore,
competent to suspend the applicant under the aforesaid
provisions of CCS CCA Rules. Rule 10(1) (b) further
empowers the competent authority to continue suspension
of a Government smployee even after he is bailed out

in eppropriate cases.

5 59 From Annexure-A-3, it is clear that charge-
sheet has already been submitted and sanction to
prosecute the applicaent and others has been accorded

by order dated 17.121990.

6. Out of l4 persons against whom charge-shedt
has been given -one Sri Heera Ial Gupta steted to have
retired end atkkx thus, it is admitted, have not been

put under suspension, The question is whether this




s
amounts to discrimination so as to viticstes the
suspansion of the applicant. We have perused the
order wherehy sanction to prosscute the applicaent and
others has been accorded. From the facts mentioned in

the order it would aprear that Sri Heera Ial Gupta

1 J

J.5. J. alongwith the applicant had visited

CGA(FF) on 12.3,1989 and 19,3.19890 while Sri Heera

lal Gupta also visited CCA(PF) on 26.3.1989 and

openad the Crease Test House without any permission
from the senior authorities, although all these days were
holidays(Sundays)and some of the samples drawn from

2, R.P.D. Berabhanki wers substituted by other samples
of the standard cuality by them.It agso appears that
the testing of said samples drawn from 2, RPD Barabanki
was undertaken on 27.3.1989 and it was found that the
samples have been tampered wi{h. The tamperinc of the
samples in Grease Test House was confirmed by a team of
Officers appoidted by Shri J. F. Shukla, Deputy
Controller, C@AFF; Kanpur. It would, thus clear that
that the applicant not arrested only in connection

with the caése but hadatsm also tried to tamper with
evidence by visiting CQAFP on Sundays and substituting
the samples kept there by other samples of standandard
quality., The case of the applicant thus, it is clear,

stands on differsnt footing.

7% The appointing authority/disciplinary authority
Fyiall
suspends an empldyee pending investigatjon or prisr,

after taking into account the gravity of mis-conduct
sought to be inquired into or investigated and the

nature of evidence placed beforz him, Ihs




5%
«
8. From the order Annexurz2-A-3 and the

re joinder reply on behalf of the respondents, it
apreadrs that the criminal casa in which the

applicant is implicatsd pertains to suprly of sub-

AL
standard of grease to Jie® establishments. This

A

alleged criminal act is not only resulting in loss of
Bs, 1,55 Crores but also putting the Jefence establish-
ments in jeopardy. The investication indicating the
allegstion Mas = lready mentioned above reveals that
the applicant &as not only committed the alleced crime

but also had tried to tamper with the evidence., The

allegation made,in our opinion are very serious and as
such we do not consider iITanrropriate to interfere with

the order of suspension of the applicant,

9. In addition to abovae, it is well settled that
suspansion @&s not a punishment but is only one of
forbidding order dis-abling am employee to discharge

his duties of the office and post held by him.Aé'sbch°igp
e

LEEST thers is no dnteutian of malafide ﬁé%4putting
the applicant under suspension., Ve do not find from

the material on record that the action is arbitrary or

for ulterior purpose. We have no manner of doubt that
the suspension of the applicant is in keeping with
public interest. and therefore, does not call for any

interference .,

1o, In view of the above, we find no merit in this
application and dismicss the same. It will, however, be
open to the competent authority to review the case of

the applicant in the light of the fact that the charge-



6=

sheet has already been submitted and decide whether
the continuance of # suspension is still necessary,

T g,\,\A)Jl;_Q-\,«A v Ag . o> l\“v:%

*

A (T

A .M,



