Rasarved.

Bafose the Central Administratigg Tribunal

Addl.Bandh, Allshdd ad.

Dated $ Allahsbed On this 2.3~ Day of Dac'l996,

CURAMZ Hon'bls Dr R.K.Saxena, JM,
Hon'hlg Mr. D.S5.Bauyaja.AM,

JRIGINAL APPLICATION NO: 744 OF 1994.

Brij Lal aged about 56 years son of
5ri Dalla eesident of 107/6, Chandra
Nagar, Kanpur. Presently employsd
as Tailor(8§ Skillad ) L,T.Secticn,
Ordnance Ladipment Factoty, Kanpor.

sec e Applicmt.

Q

A_Sri N.,K.Nair.

Vessus:
l. Union of India throenk the Secretayv,
Wini??ry nf Defance.
Department of Defence Production,

Goviorda & India, New Deldhi,
——

2, Chief Controllzsr of Befenca Accoants(Fys)
10A, Auckland foad, Calcutta.

q - Chairmam, Ordnance Factory Board
Oirector Genseral of Ordr=ce Factories,

10A, Auckland Road, Calcutta,

4. Gensral Managey,

Ordnancs Equipment Factory, Kanpmr,

oo Respondants.,

C/R: Km,S,Srivastava,
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Oxrder

( By: Hon'kle Dr R.K.Saxena, JM).

The applicant is chalienging the Order dated

24.2 ,1994 (annexure-3), which has been passed keeping
the instructions of the Jrdnanc: Factory Board,

Calcutte contained in letter datzd 3.12,1990, in lieu.

2 The case in bri:f is thet the applicant was
appointed as Tailor(D) in the Urdnanc: &and squipment
Factory, Kéenpur on 21.4.,1953. It is stated that at
the time of Chinees agressicn, large number of
Tailors wer: required in diffcerent Ordnznc: factories.
The applicant had also applied and thus, h: was.
select zd and appoint:d. It appears that the applicant
was given promotion to the pust of Tailor (C), and
was transierred to the urdnance Parachute factory,
Kenpur. It is fuither stated that after sometims,
the work decreased and, therefors, some ¢f the
tailcrs were declared surplus, but instead of being
retrznchad, they wer: allowed to continue in service,
butthey were sent to diffcecrent factorics to the
lower pusts. The applicant was sent to Ordnance
factory, pmbernath on th: poust ¢f lakour, which was

| o &
designated as Stamper(B). Somz of the tailors, wers
junior to the applicant continued to work in the
Urdnance Equipment Factory, Kanpur. They howaver,
wWere promoted when the work of tailors again
increased. These tailors including the applicant,
who were posted on the lower post were again made
tailorg and transferred to the Ordnance and -

Equipment factory, Kanpur.
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3. It is stated that when the staff was declared
surplus and it was allewed to continue in the jo!#ntle
lewexr posts whifh were available theg, their pay was
protected by the difference of the pay of the locwer posti

to that ef hhe post from which they were sent to lower
post, was allewed to be given as Persenal Pay. Not only
this, further premectiens were also given and accordingliy,
the applicant was bcsted as Tailer(B) in the highex

grade. The salary was accordingly fixed. Subsequently,
the view was changed and it was found that the staff which
was sent to the lower pest after it was declared surplus
and when that staff cameg back, the salary of the higherf”"’
could not be given. Accordingly, Crdnance Factory,Kanpur
issued directions to reduce the salary and to maéke recovery
of tkhe excess payment as a result of the saié circular-
letter dated 5.8.1991 (annexure-I) was issued. Another
letter dated 24.9,1991 (annexure-Ii) was also issued
intimating tke reductien of salary and recovery of the
excess pay. Ultimétely, the impugned order dated 24.2.1994,
(annexur e-3)was issued whereby, the salary of the applicant
was reduced from Rsl300/~to Hsl225/- with effect from
February,94 (payable in March,94). It was further ocrdered
that the recwvery of the excess payment is going to be made

separately.

2
4, Feeling aggxievedjythis oxder, %tbe present Q.A,

was filed seeking remedies V{-giihxmalready disclosed.
It was further pointed out st 'similer point was raised
in O.A,Ne: 1122/9]1 ‘hajendra Babadur Singh. VS. The Union
Of India and Others' which was decided by this Iribunal

on 25,2,1993 and the reliefs'which Wa s alaigd was allowed.
The applicant, therefore, contends that his case cannot be

distinguished.

5. The respordnets have contended in their Gounter -
affidavit that tke applicant was initially appointed
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as a tailor and was promoted. Subsequently, the staff was
declared surplus. On taking sympathetic view, tbe services
were not terminated and they were absorbed d%n lower post.
It is also averred that the appointment on the lewer posts
were the fresh appointments, é’ﬁ ,45 regaxds this applicent,
it is further averred that the applicant had relinquished
the job of Stamper(B), and sgain joined as Tailer. It is,
therefore, contended that the applicant was not entitled to
higher salary of tailor(B) which was given to him.

6, In reply tc the decision in O.A.Nes: 1122/91

‘Haj entlza Bahadur Singhand Others VS.Union of India and
Gf:hers'. it is claimed by the respondents that the judgment
related to different parties and though, the same was
implemented, but the said benefit could not be givéﬁ te

the applicant beciause he was not a party.

e The applicant filed rejeinder reiterating the facts
which were already mentioned in the O.A.

8. #We have heard the learned counsel for the parties
and have perused the record.

2 The factual position is almost admitted to beth

the parties. There is no dispute that the applicent has
been declared surplus,was sent to the lower post in the

Ormnance Factory, AmberNath and subsequently, he was
again taken back on the post of tailor at Kanpur. The
resondents admit.ihdt when the applicant was declared
surplus and was posteé as Stamper, his pay which was drawn

as tailo I,wWas pro tected.

10. fhe only point is whether the ratie of the decision
in CG.A.Ne: 1122/9]1 '"hajendra Bahadur singh: jpa others:
V/8: Union of Indis and others.® (Suprg) would be applicable

to the applicant, or nﬁt-;"\mﬁéﬂ resvpandents do not dispute =
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that the same issue was involved in the case of

* Raj endra Babadur singh. The Tribunal allowed the O.A.
quashing the order of reduction of salary and recovewy
of the excess payment of salary. The applicants in
Rajendra Bahadur Singh's case were alsc the tallors

and similarly p;aced persons. They waere also affected

te the staff being declared surplus and they were also
transferred to lewer posts. It is alsc admitted that
these applicants were again posted against their original
posts and they continued %o draw the same salary. The
respondents did not challenge the judgment of Hajerndra
Bahadur Singh's case in appeal. On the othber hand, it is
admitted by the respondents that the said judgment was
implemented., There appears no earthly reascnh as to why.
the benefit which was given to the applicanti&iﬁe case
of Hajendra Bahadur 3Singh and ethers,sheuld #=eobe given
to the present applicant.

11. We, therefore, allew this C.A, and quash the
impugned erder dated 24,2.1994 (annexure A-3)}.The C.A,
is disposed accordingly. No order as te the cost.
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