
Reservso.

BefoBe the Central Administrative Tribunal

Addl.BEmcn, Al18hcb ad ,

Dated : ALl ahab ad On thi s 2-.2~ :Jay of Dee 11995.

Bl'ij Lal aged abo.Lt 56 yea:irs son of

Sri Dalla ~esident of 107/6, Chandra

Nagar J Kanpu r , Present ly emploYt.?d

as Tailor(Sfi 5kill'1·j ) l.T .~ecticn,

Ordnance [o*ipm.-nt Factory, Kanpe r ,

• •• • Appllcmt •

CiA Sri N,K.Nair.

Ve!3Su'.t ~

1. Union of IUdi~ throonh tbe Secrbta,v!

Oepartment of Defence ~~uctiont

2. Chief Control19r of a.fanee Accoonts{fys)

lOA, Auckland 'bad, Calcutta.

C airmarn, Ordnance factory Boara

Director Genel"al of Ordr;:n ce factorl.es,

lOA, Au ckland Road, Celc.ut te.

4. Generel Plenega.,

Ordnen C8 E~ipm.,t rectory, Kanp.J r •

••• Res;pondar.lts.

clR: Km.S.Srivastava.



( By: Hontbl~ Dr R.K.Saxena, JM).

The app Licant is cha la enq i nq the Ord er dated

24.2.1~~4(annexure-3), which has been passed k~e~ing
the instructions of the ,)ldnanc~ Factory Board,
Calcutta contained in lettdr datdd 3.12.1990, in lieu.

2 . Th~ ca SI? in br i af is that the applicant wa s
appoInted as Tailor(D) in the Grdnanc..:and ":quipm;;;nt
Factory, Kanpu r on 21.4.19'::13. It is stated that at
the tim~ of Chin~es agrdssicn, large number of
Tailors Weld r2quir2d in difi~rent Ordncnc~ factories.
Th e applicant had also applied and thus, h , was,
select..:dand appoint~d. It appears that the applicant
was given p romot Lc n t o the p c st,of Tailor (C), and
wa s tran sf2rr c>d to t h., ordnance Parachute factory,
Ks npu r , It is f u i ther stat ed that after sorn s't.ime,
the wcrk ddcr~ased and, th~refor2, some Gf the
tailers wer2 daclar2d ~urplus, but instead of being
ret renc h sd , t.h.s y we t:» allowed to corrt i.nue in serv i.ce,
butthey were sent to diff-=r~nt factori2s to the
lower pc st s • [he apr->licdntW"':S sent to Ord na nc e
factory, ~mbernath on tha pest cf labour, which was

-w~L
d~signa~ed as Stamp~r(B). Somd of th2 tailors werd

1\

junior to the applicant continued to work in the
urdnancd Equipment Factory, Ka npu r , They howe ve r ,
Werd promoted wh en the work of tailors again
increased. Thes2 tailors lncluding thd applicant,
who were post~d on the lower pcst,were again made
tailors and transferred to the Ordnanc~ and -



2.
3. It 1 s stateC!l that when the staff was c1ecl.r_

surplus and it was allowetl to continue in thej.tfntt.

lower posts whi.c:h were avail.ble -u.e9, their pay was
~~. .

protect._ b¥ the ti1ff erence of the Fe ..Qf tlte lowex' post

to taat .f 'bhe post froll which they were sent to lower

post. was .llowet 1:0 be given as Persen.al Pay. Not only

this. further p.relletiens were also given and .cco.tCiingU:y.

the appli cant w.s Po steEl as Tailor{ B) in the higher

gNee. Thes.l.ry WilS .ccordingly fixed. 5Jbsequently.

tie vi.w Wiil s chang ed. and it w.s found th. t the st. f f whi ch

was sent to the lower pest .fter it was declare4 surplus t
.lnd wben th.lt staff CQne. back, the s411ary of the hig •• r~

could neat be given. AcCOIfii ngly'. Ordnance F.lctory ,K.npur

i ssuecl directions to reduce the S.llary .nd to •• ke recovery

of tits excess payment as a resul t of the s.aiG ci rcul.e r-

letter 4atecl 5.8.1991 (annexure--I) was issued. Another

let·ter dited 24.9.1991 (annexure-II) WiS also issued

intimating tee reduction of sal.ry and recovery of the

excess pay. Ultimat.ly. the impugn_ order €i.t_ 24.2.1994,

(annexur e-3)was issueG whereby, the silary of the liPp1i ctlnt

WilS redue_ from Rsl300/-to Rs1225/- with efiect fl'OlQ

February.94(payable in March.94~. It. was further o.rderecl

that tite recovery of the excess payment is gGing to be .m.uie

sepa ra tel y.
l.

4. Feeling .9gJ:ieved~ his onter, ~t•• present O.A.

WIS filed seeking rem"ies which ~a1re,cly clisclose4.

It was further point_ out ~at~lftilar point w~s rai aM

in O.A.No: 1122/91 thaj endra B.b.aUI Singh. VS. The Union

Of lodi. and Others' whi ch was eleele by thi s Tribunal

on 25.2.1993 and the reliefs which was cli.imetl WitS allow •• .,
I

The applicant, therefore. contends that his case cannot be

oi stingui shed.

!>. The respomnets h.ve contended in their O>unter-

affidilv! t th.t tlae appli nt W41s io1 tiall y appointed
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• s • t.ilox and w.s promoted. $.Jbsequently, the suff WtlS

eeclliree surplus. On tikings)'1IJp.tneti c vi ew, tbe servi ces
~were not texmintltetli. .n4 they were absorbeci ~ lower post.

It is tll so .verred that the ippointm.nt on the lewer posts

wexe the fresb .ppoio'tments. ~,4.5 reg_55 this applicant,

it is further aver:r- that the .ppli c~mt haci relinqui sheEi

the jeb of stlimper(B), in•• 9-io join ••• s T.ilor. It is,

therefore, contendetl thtlt the .ppli c.nt WiS not enti tl" to

higher s.l.ry of t.ilQx(B) which was given ta him.

6. In reply to the 4eci.sion in O.A..No~ 1122/91

•~ ench:'. B.h.our Singh_ad Others VS.Uni~n of India .ne
Others'. it is cld.fled by the reslXlntlents th.t the j ulligment

rel.tetl to aifferent pirties ami though, the same w.s

implemented•• but the sailll benefit coulci not be given t.

the tlppli c.nt because he w. s not a p.rty.

7. The .pplic.nt filed rejoi:ncier reiter~ting the f.ets

which were .alreafly mentioned in the O.A.

8. We have heard the 1 eameci counsel fo r the p• .rti as
.nd h.ve peres_ the reconi.

9. The factu.l position is ~lm()st .omitted to beth

the p.rti es , 'There is no cli spute that the .ppli c.nt h.s
been Cliecl.arecisurPlus,was sent to the lower post in the

Oldnance F.ctory, AmberN.atb 410111 subsequently, he W4lS

.9.io t.ken back 00 tee post of t.iilor at Kanpur. The

re$On8ents ~dmit.,t.t.t when the .applicant was declaxed

surplus .ne •• s posted .IS st.mper, his PilY which w.s drawn

as t.ilor., was pl"Otected.

10.. The only peint is whether the r.Uo ef the decision

in O.A.Nc~ l12}j9l t h.j enciA,'C'iI Il.h"ur~ngh: iRe others;

V/S:. Union of IncUoi .nd others. - (Supr.g) would be .ppli c.bl,

to the .pplic.nt. or net, h4\~ re~POnd.ents do not diSpUte _



t.hat the SiU,. issue was involvEtJ in the case of

• Rij endra Bal:ladur ·singh. The Tribunal Allowed the O.A.

quashing the order of reduction of sala.ry and recovery

of the .eXCess payment of saltiry. The tippli cants in

Raj endrti Btihadur Singh' & case were t1lso the tailors

and similarly placed persons. They were also affected

tEl the stilff being declAred surplus and they were also

tr.msferred to l.wer posts. It is also ~lRitted that

these i1Pplictints were again posted ilgainst their original

posts and they continued te draw the sUie salilry. The

respondents did not challenge the judgment of aajendra

Bahildur Singh's case in appeal. On the e taDr hiloo tit is

admit-ted by the respondents that the Slid judgment WliS

implemented. There appet1rs no eirthly reAson as to why

the benefit which was given to the applicinf4,in the case
~,*,ll

of Rij endra Bah.adur Singh and others, should be given

to the present appli cant.

11. We, therefore. t111ew this O.A. and qtlt1sh the

impugned erder d.ted 24.2.1994 (t1nnexure A-3j. The O.A.

is disposed Iccozdingly. No ord er as to the cost.


