
...,

!
OPEN COURT

CENTRALADMINISTRATIVETRIBUNAL, ALlAHABADBENCH

Dated~he 12th day of August 1997

CORAM: HON 'BLE NlR. S .DAYAL, A.M.

ORIGINAL APPLICAT ION NO. 731 of 1994

Ayekar Karamchari r~ha sangh Varg, GHA

through Secretary Chande r Ram, 38, Mahatma Gandh i Road,

Aye kar Bhawan,A Ll.ahabad •
CiA Shri A.B16rivastava,Adv.

.... Applicant

Versus

1. Union of India through the Secretary

Government of India, Mia Finance

Department of Revenue,

North Block, New DeIh i ,

2. The Commissioner of Incone-tax,

38, Mahatma Gandhi Marg,

Ayekar Bhawan , Allahabad.

.... Respondents

CIR Shri Amit Sthalekar, Adv.

ORDER

BY HON'BLE MR.S.D.6.YAL.A.M.

This is an application under section 19 of ,the ~«~tx~ix
Administrative Tribunals Act, 1985.

2. The applicant seeks the re lief. of payment of H. R.A.

and C.C.A. at appropriate rate f'r on 1.4.1986 till th:? date

~regUlarisation of the employees ?amed in annexure-A 4.
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The applicanta Iso seeks a direction r~garding regu larisation

of services of the empLovaes named at serial no.28 in

anne'mre-A4 from the date of reqularisation of their juniors.

The cost of the application is a Is o prayed for.

3. The applicant U.P.Ayekar Vibhag Sanyukts Karmachari Sangh

and another has filed this aprlication claiming the benefit

of judgment of the Apex Court in U.P.lncome-tax Department

Contingent Paid Staff WeHare Association v. Union of India

A.I.R. 1988(SC) 517 and other judgments of the Central

Administrative Tribunal in O.A.No.402 of 1991 K.K.Tripathi

v. Umion of India and others, O.A.No.498 of 1991 K.P.Singh

v , Union of India and others and 512 of 1991 Ashok Kumar

a nd others v , Dy. Commissioner of Iric o=ta-ct ax and others.

It was disposed of by a 'CQnrnonjudgment dated 23.5.1993

d irecting t~e re sponderrt s to pay not on ly minimum pay sc a Ie s ,

D.A. and A.D.A. but other benefits INhich have been enj oyed

by the employees Of the same cadre. It is claimed that

H.R.A. and C.C.A. was paid in pursuance Of 'this judqment

and th'? judqment in the case of Smt. Una Devi v , Union of

lnd ia and ot he r s in O.A.No.103 of 1990 de c ided on 8.4.1991.

4. The directio 10 given in the conmon judgment dated

25 .5.1993 are as fo110,.)s:-

·All the three applicat ions are disposed of with the
directions to the respondents to pay salary to all
the applicants at the mln irmsn of the pay sca Is ,
applicab le to the regu Iar ly -=!mr,loyedclarks/typists
in group 'C' with effect frQTl the date they ,,"ere
engaged, to work with0ut increment, but with benefit
of c or-r s spond Lnq D.A., A.D.A. and other benefits
which are employed by the employees of the same cadre.
The respond~nts shall pay the arrears to the applicants
IJllithin a period of three morrt h s f r on the date of
cQllmunication of this order and sha 11 continue to pay
the appropriate sa lary in the light of Observations
made above •••
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5. The directions given in O.AoNo.1043/1991 are extracted

be lOV-J :-

"This petition is therefore. disposed of with a
I / .

direction to the respondents to pay sa lary to
all the applicants at the minimum·of the scale
app ld.c ab Ie to the regularly employed stenographers
and typists respectively and Group 'C' with effect,
frQn 1.12.86 without increments but with benefit
of corresponding D.A., Additional D.A. and other
benefits which are enjoyed by the employees of the
same c-ategory. The respondents sha 11 pay the
arrears of the applicants within a period of three
months from the date of rece ipt of a copy and sha 11
continue to pay the appropriate sa lary in accor-
dance vith law."

6. The arguments of Shri A.B.L.Srivastava, c ounse 1 for

the a rp Hc arrt and Shri A mit Sthalekar counsel for the

re sp onderrt shava been heard.

7. The respondents in response tb-'the claim of the

applicant has filed a short counter reply in which they

had contested the maintainability of the application on the

ground that the applicant ",'as not speking a relief for

himself and can be made only by persons against whon orders

dated 16.3.1994 were passed and annexed to the Origina 1

Application. The case of the learned c ounse 1 for the appli-

cant is that the a.p~trtiM1 has been ftled by U.p. Ayekar

Vibhag Sanyukta Karamchari Sangh through its Secretary

Bajrang Bali Giri and his successor Shri Chandra Ramwho w~

~ themse lve s contingent paid worker s and aggrieved by

non payment Of H.R.A. and C.C.A. The learned counse 1 for

the applicant has also mentioned that the Original Applicat-
\,~

ion mentions that"has been made on behalf of those contingency

pa id v.orkor s who had not been paid H.R.A. and C.C.A. whose

k.3es are mentioned in Annexure-A4.
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8. The judqment Of the Apex COurt in U.P.Income-tax

Department Contingent Paid staff Welfare Association v ,

Union of India an) others did not confer the benefit of

H.R.A. and C.C.A on the application in that case. The order

of the Apex Court is extracted below:-

" ••.•• We accordingly a Ll.owthis Writ Petition
and jirect the' respondents to pay wages to the
workmen who are employed as the contingent paid
staff of the I;T .Departme nt through out Ind ia,
doing the work of Class IV employees at the rates
e quiva Ie nt to t he minimum pay in t he pay sca Is
of the regu Lar ly employed v'orkers in the c orre s-
ponding cadres, ',ith')ut any increments with
effect f r on 1st December, 1986. Such workmen
are also entit led to corresponding Dearness
Allowa nce and Addit iona 1 Dear ne s s AIID\Nance
payab Ie there on. V\'hatever other bene fit s which
are nO\Nbeing enjoyed by the said workmen shall
continue to be extended to them. We further
direct the respondents to prepare a scheme on a
rational basis for absorbing as far as possible
the contingent paid staff of the I.T .Department
who have been continuously lJ1lorking for more
than one year .as -Class IV employees in the I.T.
Department. . • • • •• ••

It is clear from the above order that the contingent paid

employees were to be given mi.mimun of pay sca 1e plus D.A.

and A.D.A as per the order s Of the Ace x court be side s

be ing allowed other benefits which IJ\€ re be ing enjoyed by

them at that time. The judgments of the Tribunal in

Krishna Kumar Tripathi and Urna Devi's (supra) cases extended

the benefits of H.R.A. and C.C.A a Is o to the contingent

paid vorker s , The respondents in their short C.A. have not

denied the r aymerrt of H.R.A. and C.C.A to the applicants

in the tV,IO0 .As. referred to ear Her beside s the other

Tribunal but has only raised the issue of non maintainability

~ the apr Ltca t Lon , The Ru1e 4,5 (b) of the Centra 1 AdministIathE
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Tribuna 1 (Pr oce dur a ) RuIe s 1Q87 permits f'illing of joint

application by an association ce pr= serrt i.nq the persons

desirous of joining in a single application provided, hovvever,

that the application shall disclose the class/grade/categories

of the perso"ls on whose behalf it has been filed that atleast

one affected person joins such an application. The applicat-
h-..v- ',t kAA bee,.,.

ion makes it clear).made on behalf of the contingent paid

employee s of the re sp onderrt s department wh 0 had not granted
1""\N";) ,

the benefit of payment of H.R.A. and C.C.A. 3nd the,.{secretar~

w~~ @;l the employees effected a~dtrll!it'S"'namesappears at

serial nO.31 and 53 of annexure-A4 of the application,. have
I"V

joined lhe application. The learned counsel for the appli-

cant has not .st re s sad the issue of regularisation Of the

se rv i.ces of members of association, who have joined as

applicants in the pres8nt application. The applicants have

casually mentioned that Shri Jagdish Prasad should be

regularised in para 4.3.2 and have also mentioned in p~ra

4.7. The cases of the Apex Court in Vijai Pal Sharma and

other s v. DeIh i Administrat ion and others (1q92) 21 ATC 399

and in Ni.ada r a'1d another v. Delhi Administration and

another (1092) 21 ATC 398 had issued directions for regulari-

sation of c asua 1 labours. In both the ca se s the direct i ons

have b,en given by the Apex Court in the context of a grOup

casual labours for formation of scheme for regularisa tion
in

while/the present case the aop Li.carrt Mahasangh is seeking

to apply the case to an individual 'Aho was specia lly left
w-L)

out 'A/hile others A",'er? alleged to be juniors ,.'ere c ons ate red,

The respondents have not mentioned anything to deny the

claim of the Maha Sangh. The learned counsel for the respon-

dents at this staqe raises objection about the maintainability

of p Iur a 1 re Li.sf s spe cLally in the context of the application

made by a Karamchari Maha Sangh for regularisa-tion Of

~

. ndividua 1 employee. The learned c ounsa 1 for the applicant
t1~ .Y":L-v""cz..

rees to delete th':? r':?li;:~f and claim,$' ~ relief
,!
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through another application if found necessary.

8. The respon::lentsare, in the light of the above
discussion, directed to consider the claims of the
applicants whose names are contained in Annexures-A4,
and who make a representation along with the copy of this
order. for payment of H.R.A. and G.e.A •• within three
months of the receipt of the claim along with the copy
of this order on the same basis as payments already
allowed to other employees in the past. The applicants
shall be entitled to arrears of H.R.A. and G.e.A. with
effect from 1st May 1994, which is the ddte on which
the application for H.R.A. and G.e.A. was made by them.
There shall be no order as to costs.

Gcs

( MEMBER (A)


