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HON.~!....:.I';.;..~:..:.:......!.:K:...:.~N'U::::..T.:.:lf.~U::.!.K;;;;:.u~M$~.L• .....;M~E=:.WR~ER::..!.J.(...i:JA~)_

Oriqinal APplication No. 384 of 1994

1. Suresh Kumar,s/o Ram Lal
rlo S.C. Road, Airport
Gate, Iz etn aqar , Bareilly.

Shri Hernr aj , 5/0 Sulaki Ram,
rlo village Kunwa Tanda ,
Bar ea l Ly ,

Reserved:

0'.' APplicants

Ver su s

1. Union of India, throu0h
Sec~etary, Indian Council
of Agricultural Research,
New Delhi.

2. Director, Indian Veter in ary
Research Institute(IVRl),
Izat Nagar, Bare illy • o ••• Respon oerrt s

Ab£t'JG ~'iITH

Oriqinal APplication No. 383 of 1924

Harish Chandra, aged about
L1 ye~rs, 5/0 Poor-an Lal,
r/o Railway Hospi ta 1 CoLcny ,
Izatnagar, H. Ne, 5/133,
Bareilly. 00 ••• l\Pplicant

1.

Versus

10 Union of India, throuch
Secretary Indian Ccuncil of
{Agricu ltural Research,
NevJ Delhio

2. Director, Indian Veterinary
Research--Institute (IVRI),
Lza tn aqar , Bareilly.

Responden ts '\
I
!

contd ••• /P2



(3 )

(<1 \• J

..•• 2 ....
Origmal APplication No, f:l)7 of 1994

Prem Singh
S/o ~'{)dhya Pr as ad ,
rlo village Ram Nagar Paschimi
Gautia, Post Office Rohelkhand
University, Distt. Bareillyo

20 Suraj Pal
5/0 Ram Chandra,
rlo villaqe Ram Nagar
Paschimi Gautia,
Post Office Rohelkhand Univers ~ty,
Dist 0 Bare illy.

Versus

10 Union of India
through Secretary
Indian Council of Aoricultural
Research, Ne'i~Delhi;

Director,
Indian Veterinary Research
(IVR~)i Izatnagar,
Bar e Ll yo

20
In stitute,

o e 0 0 0

I
Orioinal APplication No,506 of 1994

i. Daya Ram, aged about 25 years
son of Sunder Lal, r/o village
Naugawa Ghatampur, post and
Te h, Bareilly, Distt. Bareilly

Ram Da s , a~ed about 25 year s,
5/0 Pra sad a La1, r/o vi llage
Ram Nagar, P.O. University,
Di st. Bare illy

3G Chetram aged about 22 year s,
s/o Khy a Ld Ram, village
Kunwa Dauda pos t.j BaLtpur ,
Dist 0 Bareillyo

2.

40 Nohan Lal, aged about 24 years,
son of Khyali R~m, village Kunwa
Dsuda post, Ball.pur, Dist 0

Bare illy.

~. KrLsma Kumar, aged about 22 years,
5/0 Kundan Lal, r/o Nohalla Ram
Nagar, Post , University Bareilly,
Dist. Bare illy.

• 0 • 0

Versus

'.

. plicants
~.

Responden ts

..•..

•

APplicants

••• p3
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10 Union of India,
through Secretary Indian Council
of A~ricu 1tur a 1 Rese ar ch , New
De:lh~ 0

2. Director,
Indian Veterinary Re se ar ch In sti tute
(IVRI)
Lza tn aqar ,
Bare illy 0

(5 )

, . I.,

3.

...
10

0,'00 li.espondents

Original APplication No. 528 of 1994

Bhawan Prakash,
27 years, 5/0 Shri Sunder La1
r/~ villo Naugawan,
Ghatampur, Post Madhau1i.

Mahendra Fa L,
20 )rears, 5/0 Nand Ram,
r/o Kala:ra~ pc st , I\~aharpura,
Disto Bar eLl Iy ,

Ram Bharc se , 20 years,
S/o Netram, r/o Ram Nagar
Post University,
Dist. Bareillyo

0.0.' APplican ts

Ver su s

Union of India,
t.hrou oh Secretary, Ministry
of Agficulture, Nevi Delhi.

2. Dire ctor,
Indian Veter inary Research
Institute (IVRI)
Izatnaoar,
Bar c Ll Iy ,

o • 0 •• Res pond e!l 'C s
(6 J' Ori~ino 1 .APplication No!536 of ·199A

1.

1.

Shyam Singh,
c3<;Jedabout 21 years,
s/o Ram Bha.rose Lal,
rlo vi llaQe 8. Pos t Sarai
Dist. Bareilly. .

r- ir i ,
~~j: licant.....

Versus

Union of India,
through Secretary
Indian Council of Agricultural
Research, New Delhi.

• ••• p4



(7 )

(8 )

:: 4 ....

20 Dire ct or ,
Inci2I: Veter in ary
(IVRI)
11.a tn agar,
Bare illy.

Respondents

Re se ard! In s t i,tu te

o eo ••

Oriqin a1 A.f:>f·lication No0 577 of 199L!·

Harve er Singh
Son of Sri Ram Bharo5ey La!
re s i.cen t of 'vi Ll.ace and post
Sarai Ta1lil r:;istrict Sareilly"

APplicant
.i· •

Versus

1. Union of India.
through 5ecre tary
'Indian Council 0 f Agricu Ltur a I
~esearch, New Delhi.

2. Director,
'Ind i.an Vet.er in ar y S,ese ar cb In s ti tu te
(IVRI), Izatna<Jar,
!Barei1ly.

Responden t s

Orioina1 ADplication No. 382 of 1994

1. Daya B.,am,
5/0 Banshi La1,
R/o vs i i. Kunvca Caunde.,
r.8. BaLi.pur ,
Distt. Bareiily•

2. Dor i is i,
5/0 Nfthu Lal,
r/o vd Ll., Kunv.a Daunda
Post , Balipur t

Dist 0 Bare illy.

APplican ts

~vocate Shri Shesh Ku~o

1. Union of India,
t hrouoh Secretary,
Indiab Council of Agricu I'tu ra L
Resear ch , Nev. DeIhi

\
~\ ••• p5



(9 )

(10 )

1<

..• •
r- ....

2. Director,
Indian Veterinary Research
InstituteL(IVRI), Lza tn aqar ,
Bareilly 0

oe. 0 Responoents

By J\PvocatesShri RakE'sh Tewari
ann Shri J.N. Tewari.

Oricinal .t\Dplication No. 882 of 122.1

1. Tej Pal, son of Sri Prem
Raj, resid ent of Floc papur
vi 11age, P.C 0 Bhadsar, Dist t,
Bare L'l.Iy , 000. APplicant

Versus

10 Union of India, through its
Secretary, W~n~stry of
Agriculture, New I)elhio

Indian Veterinary Resc ar ch
Instit.ute, Jz atn ec er , Bareilly
throuah its General Ivlanaoer.~ ~

3. The Central Aviation Research
Institute, lzatnacar, Bareil1y
through Lt.s General J\lanager

•••• Respondents

1.
Oricinal AP~l~~~~on No. 8SG of 122i
lv'.ahesh Babu son of Ram Bharo sey,
resident of village I'vianda, TchsLl
and Distt. Bureilly.

Coknr an Lal, son of Shr i Ki shan
Lal, resident of village Kidauna,
Tehsil Amla, District Boreillyo

3. Raj~ ~am son of Jalim Singh,
re s i derrt of NDhaLl.a Bankey
Chhawani, Distt. Boreil.lyo

4. Jagdish Pr asad , son of Sri Faqir Chand
r esiden t of Chawa1 l\'udia, Tehsil
and Post of fice Bare illy.

\
. ~\" ••• p6
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6.

7 •.

9..

10.

11.

:: 6 ..• •

(;Opal Ram, son of Shr i Bhawen
Ram, c/o A-869 Ra~endra Na9~r,
P.O. Iz a tneqer , D~stt. Bare~lly.

Nathoo Lal son of' India Lal
re sident of' vi 11"2.-aeChawad te hsil ano
Post office, Bareilly.

Ram Kumar, son of Sri Devi Lal,
resident of ;.'ohal1a Bagh Ahmad Ali,
Di str ic t Bare illy •.

Nunish Babu son of Sri Bahoranlal
resident of village Re jupur P:;s-::'
E.ejL;pur, Distto Bar eLl.Iy ,

Kalloo son of' Sri Patras resident
of villaae Kareli, Distt.
Barei 11y~

Dinesh son of P.am Char an 101,
resident of Baar-ai, P.Go sar dar Nagar,
Tchsil ,!\'T.la, Bareilly. !

IRamesh Chand Pandey, son of
IVuk at Behar i La1 P co dey t

resident o~ vi¢la9: b~~~ia,
P.O. Cha t.hi.a , Aehsll Baharl,
Distt. Bareilly.

• • <, APplicant s

Versus

1. The Union of India, through
its Secretary, Minlstry of
Agricu 1t.ure , New DeIhi.

(11)

1.

Tr.e Indian Veterinary Rese ar ch
Ins ti tut.e , Jzat.n aqar, Bare illy
throuch l~S General Manaaer- -

•

• • •• Re sponue n ts

Oricinal APplication No. 881 of 1994

Bhagwan Das, son of Sri Ram SV'Jaroop
resident of villaae Urnaisia saiepur
District Barei lly-

~... APplicant

Versus

1. Union of India through
Secretary, Ministry of Agricu Lture
New DeIh.i ,

•• 0 p7
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2. Indian vetc~.:.'in~lI·YResearch
Institute, Lz a tn aqe r , Bareilly,
through its General Manager.

• ••• ~icspondents

(12 ) Orioinal N'plic;ation No. 879 of 1994

10 Prakash Chandra
S f Sr' n D '"on 0 1 nam as ~aoav,
Class IV employee, Indian
Veterinary -Re S9 arch In s.t i tutc,
Lzatn aqer , Bare illy 0

Sanjeev Kumar, son of Sri Braj
Nandan L0.1, reside nt at rnohe1J.J
!,:irehicJtola, P.Co A.dab l-.Ja9(;;r,
District Bareillyo

Ganga Pr asac , scn of Sri lv'lanhalc:.l,
resident of vi 11<3geRam Mt3<;an,
Pacchhim Caunlia, Fbst UnLver si t.y ,
Dastt. Bare illy.

4. Ham Pal son of Sri Ganga Prasad,
C13ss-IV employee, Indian V'.?terinarf
Research Institute, Lzatn ac.er ,
Eareilly 0

Prern Shc:nker N,auriya, son of
Sri Ram Prasad resident of village
Ram Nagar Pachchimi Gauntia, P.~.
Univer si ty, Distt. Bare illy.

".0" AP~lican ts

Ver su s

I" Union of India through its Secre-
tary, !vAlnistry of AgrLeu I ture,
Ne·~J De Ihf.,

2" The Indian Vet.e rdn ar v Research
Insti tu te, Lz a tn aqar , Bore illy
through its Genera 1 Manager

.0 .0 Respondent s

(13 )

. I.

Original APplicat~on l'J9. 495 of 1994

Mahesh , son of DwarLke Prasad

2. Suresh Chand, son of aamesh

.0. p8
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30 Dinesh Chane, son of Bhopati Ram

4. Jaswant Kumar, son of Laturilal

5.. Babu l.al, sun of Chottey loa)

6. Ra ju , son of Hoshan Lal

7. Mahesh, son of Nibbu Lal

8 e Lallu Singh, son of Mallf:y Ram

9 0 Ra~ sh Chand, son of Earn swarup,

C/o Indian veterinary Research
Institute, Izatnogar, District

Bare ill~'"

- • eo 0 APplican ts

By Mvocates Sri R.,C. Singh

and Sri Dhananjay Singh

Versus
I.

1. The Union of India, throu~h its
Secretary Asriculture N.in~stry
Of India 41

2. The Indian Veterinary Research Institute,
Izatna9ar, Bareilly through its General
Manager 0

30 Officer-In-charge, Indian veterinary
Be se ar ch 1.'1sti tu te, Izatna ger,
Barei lly 0

o. 0 • Respondsnts

By ..4fivocates Sri Rakesh Tewari

and Sri J ,N. Te~i.

1.
Oriainal APplication No. ~12 of 1993
Om Prakash, son of Shri Lalji
Prasad, r/o village-Nevada,
Lmamabad , Post-Cryo lad iy a,
distr ic t Bare illy.

o. 00 APplicant

Versu 5

1. Union of India through
Secretary Indian Council of
Agricultural Research, Ministry
of Agriculture, Government of .
In di a, Kris hi Dhav.·an, New DeLha•

'\~'v •.••• p9
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(16 )
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2. Director, Indian Veterinary
Re search Institute, Iz at.na qar ,
Bar e i Lly ;

Resp:mde nts

Orioin a 1 AefJ licati.on Noe ..1584 of 1993

I. Shri Ramesh Chandra Maurya, s/o
Netram, r/o villuge Choti Vihal',
Post- Lzatn aqar , District Bareilly.

2. Yusuf Khan, s/o Shri Nunshi Khan
R/o village Gaunlia Deda-peer, Post
Hai.de r pur , District Earei11y 0

Shri Chatrapal, s/o N~tram, R/o
vi 11age Choti Vihar Post-Dedapeer
Dis t.r ~ct Bare illy 0

4. r:\u s tar Khan, s/o Niahboob Khan
R/o village Kchan L, Post Kesar pur ,
Di str ict Bare i 11y•

.00. APplican ts

'fer su s

10 Union of India through Secretary,
Indian Council of J1Qricultural
Re se ar ch, Iv\inistry of Agriculture
Government of India, Kr i.sh.i. Bhawan ,
New D=Lh.i ,

30 Director, Indian veterinary Research
In st Ltute Lza tn agar, 8cJl'~ i l.ly 0

••• 0 0 Respondent s

Origiftpl APFlication No. 883 of 1994

I. Virendra Kumar Jvlaurya, son of
Sr i Kesar i La L, :;:'2 siden t of
vi 11age Bihar Khur d , P.O.
Izatnagar, District Bareil1y

La1 ta Pr a sad, son of Sr:' i nul' ga
Prasad, r/o village 8. r.o,
sanekpur , District Barei lly 0

2.

Modan Lal, son of Sri MawaLal,
resident of vil1c..ge Budha, P.O.
Bilwa, District Bareilly.

0 ••• APplicants

Versu s

\
ooo.plO

-- --- - --- __ rL-..;;



(17 )

(18 )

: : 10 ..• •

i. Union 0 f India, t.hrouqh the
Secretary, Indian Council of
Agricultural Research, New Delhio

2. The Dire ctor ~
Indian vetermary Research
Institute, Iz atn aqar, Bareilly(U.P.)

0000 Respondents

Original APplication No. 728 of 1991
Krishan Pal, son of Govinci Ram
vJOrking' as ca sua 1 \",0 rk er in
Indian veter inary Research In stit~te
Lze tn aqar , Bareilly, !:/o Chhoti
Bihar Khurd Post Izztnagar,
Bar e Ll Iy , APplican-:'000 •

Versus

1. Union of India throu<;)h the
Secretory I.CoA.R KrLsh.i
Bhawant New DeLhd.,

2. Director,
lndi an Vete r in 3i'y Re52 ar ch
In sti tute, lzatnagar, Bare illy

.0 C CI Responden ts

Origmal Appl,!cation No. 725 of 1994

1. Khernchand , 5/0 Sri Netr arn
working as ca sua 1 labour in I. V.R. I
Izatnagar B3reilly r/o villege
Chhoti Bihar Post izatnagc;r, Bareilly

••• 0 AP~lic ant

Versus

1. Union of India throuoh
Secretary, Indian Council of
Agricu 1ture 1 Re sear ch ,
Krishi Bhawan, New Delhi.

2. Director ~
Indian Veterinary Research
Insti tu te, Izatnagar, Bare illy 0

o •• 0 Responderrt s

\
~ o •• pll
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(20 )

.,
!
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Or iqinal APplica tion No. 82-5 of 1994

Moo 1 Chand, 5/0 D..lr,ga Pro sad
rlo villSlae Bihar Khurc , p.O.
2.zc)tnagar: District Bar€ illy,
wor k in c as ca su e I labour in
IoV.R.f, Izatna~ar.

00. 0 APplican t

Versus

Union of 'Inoia t.hr cuqh th?
secretary, Indian Council of
A.gricu 1tu:c 0 1 Re S2 ar ch, New
DeIhi 0

2. Director
Indian Veter inary Re se e.r ch
In sti tute, Iz a tna GDl', Bar€ ill)' 0

00 • 0 Respondents

ur-iqin a 1 Af'f'lication No 0 885 of 199L1

1.l.. Raja Ram, 5/0 Lalji(Jatav SC)
R/o village Newada Imamabad P.uo

Ka Lad.i a , district Barei l ly ,

3.

J<3gdish Chandra, s/u Lo chan Le 1
(Jatav SC), r /CI vi Ll.a ge Jaf 21:' pur
P.O. 8hajipur, District Bareilly ..

A'1gan La L, s/o Chhe dc Lal(JCjtav SC)
h/o .yi llage . Nii l~k. Alina<;lar P 00 ••
i\~lauJlpur, d.i s t.rLc t Bare i Lly ,

4. Serv~ r Khan, s/o AKbar Khan
R/o Tarai Gavtia P.O. Far Ldpur
Gist-rict Bar€-illy e

0.0. ,APplicants

fu:...llPv0cate Sri M.A. Siodiqui

Versu s

1. The Union of India thtough the
Secre tar y , Indian "ounci I of Agr1-
cutt.ural Re search, NevJ Delhi.

Th~ . Directo r,
Irid i.an Ve ter In ary Re search In s t i tute
Lza tn aqar , B2reilly.

..0' aespondents

By Aivocates Sri Rakesh Tewar i,

and Sri J .N. Tewari.

• •• p12
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(21 ) UriqinaLArfJL-cation No. 717 of 1994

dam ..l.Utar N,a~l'y a, s/o Py ar c La1
r/o vil.IcQs:l\f:()neh&I'd, post off ice
Eho j ipur, Dist to Bareill}'. --

co.. .~)pIic ant

Versus

1" Union of India t.hrcu oh
Di:::-ector Gent~ral IndIan Council
of J'~ricultura~ Rase ar cb , l-'rishi
Bhawan, New Delhi.

3.

Directc,:::-, Indian Veteri:lary
Research Institute, Lz atn eqar ,
83l'e illy.

Prabhari F.)I'm Adhikar L, Indian
Veterinary Researcg In sti tu te
Lzat.naqar , Bareilly.

• .00 Responoerrt s

(22) Original ,ocplication No. 8Se of 1994

10 Hor i Lal, s/o Puran Lal r/o
Gokulpur, po st office Sahoda
Tehsil W£erganj, District
Bareilly. .0 .. APplicant

Versus

1. Union of India through Di:::-ector
General, Indian Council of
Agricultural Research, ~ri5hi
Bhewan , New D21hi.

20 Director, Indian Veterinary Research
I.T"} sti tu te , Iz a tn agar, Di s tr ic t
B$eilly"

3. Prabhari Adhiku-i(Farrn), Indian
Veterinary Research Institute
Izatnagar, BareLlly •

0 •• " Respondent

(23) Original APplication No. 707 of 1994

~'Pol Chand, s/o Nathoo Lal
r/o -Jafarpur, T?hsil Sadar
District Bareilly-o' -:,

o • •• ,J,pp lic ant

Versus
Union of India through Director,
General, Indian Council of
Agricultural Research, Kri s hd
Bhawan, New ~ lhi. \ ~\,

••• p13
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(25 )
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• •• 0 Rcsponrl.en ts

0 •• P14

2. nirector Indian Veterinary Research
Institute, Iz atnaqar , Bareil1y.

30 Prabhari Farm Adhikari, Indian
Veterinary Research iLnstitute
Izatnagar, B<3reilly.

Oricinal ly?plication No. 467 of 1994

10 Chet Ram, s/o Sri Sumrreri,
rlo village [)Oswal, post
Office Sethal, District
Bare i Lly 0

Hari Shanker 5/0 Shri Sheo Lal
r/o village Umar sLays , post umarsiaya
District Bareilly 0 .

2.

I
. I

o •• 0 APplic an ts

Versus

1. Union of India throu~h
Director General Indlan
Council of A?I'icu Ltur a I
Research, Kri s h.i E~awan,
Nev\' ue Lh.L,

• ••• Respon den ts

~APvocate Shri P,K, Kcshyap
Versus

., •• Aoplicant

2. Dir ector, Indian Vate rin ar y
Research Institute, Izatnagar
Barei llyo

3. Prabhari Farm Adhikari, Indian
ve te r aner y Research Institute
Izatnogar, Bareil1y.

Original APplication NO.908 of 19~

Ram Bhajan, son of Shri Budh
Sen, rlo vl1lage Khalilpur,
C.Bo Ganj, District BareLl Iy

1. Union of India throu~h A;rivu-
1ture secr et.ery , Minls tr y of
Agriculture, Government of
India Kri.sh i, Bhawan, New 1): Lha,



.... 14 ....

20 The Director,
Indian Vete r inary Resear ch In st.Lt.ut.e
(I.V.Rol), lzatnagar, Be::-eilly (U.P.)
243122.

Shri K.C. Srivastava
Technical Officer,
Engineering Section,
Inriian Veterin3ry Research
Institute(I.v.a.I) lzatnagar,
Bare illy ('0. P.) 2431220

L • Incharge Instrumentation
Section, Indian veterinary Research
Institute(I.V.H.I), :Lzatnagar, Bareilly
(U .F. ) 2431220

.00" ~spondents

By Advocates Sri Rakesh Tewari

and Sri J.N. Tewari.

(26) Oric,inal APplication N00595 of 1994

10 Virendra Pal. son of Sri Hukam
r/o village Chhoti Bihar, post
office lzatnagar, Bareilly.

20 Dayal Singh Bisth, son of
Sri Harak Singh, resident of
Sha str i Nagar, Hou se No. 2J- A
Post lzatnagar, Barei lly.

•.• •• APplican ts

Versus

·1. Union of India, through Secr-et.ar y
Indian Council of Resa arch Agriculture
NeWDelhi.

2.. The Dire ctor , Indian veterinary
Research l."1stitution, Jz atn aqar
Bareilly.

3. The Farm Manager/Line sccck l\~nager
Indian veterinary Research Institute
Lza tn agar, Barei lly •.

•• 0 • Respon dants

•.••. P15
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(27 ) Oricinal APt'L oticn No. 92 of l£2i

Lala Ram, ag~d about 22 y'ars
Son of Late Shri Dambar Lal
r/o vi1lag.: A~rash, Pos.t-. office
Ag:-ash, Di~tr'lct Bare illy"

,i

--I
I

o 0 0 •

Versus i
I
I

I

I
Union of
Secretary,' Irid.i an Ccun ci L of
Research Agricu1tu~e Research
New DE: Ihio

The Di1'ector,
Ind ion '1etpI' in ary Rese C1rch
Institution, Iz etn aqar ,
U.F. Bareillyo

• .,," Respondents

3. The Farm Manaser (Her ticu 1ture )
F arm Sect ion, In di.an VetJ? rm ary
Re search In stitute, Izatnac;ar
Bare iJ ly.

•

(28 ) Original APP.lis:?tion No" 379 of 1994

1. Put tu LaI son of Megh Nath

Uman son of lv'i<3ghao Lal

Ornk ar 50n of Chhotey LaI

All residents of village Paharganj,
Post Bihar Kalan, Izatnaaar,
Bar e d Llv , -

•• 0 0 APplicants

Versus
...., Union of India! through

Secretary, (Ind~an Council of
Agricultural Research,
New r:e LhL•.

20 The .Indi.an Vet.e.rin ary Re5e arch
Institute, Izatnagar, Bareilly

,

""t~.·



.... ..••

The Farm Manager(Fa:rm &:ction)
IPlG.ian vete rinary Be SGClrch
In !:.titute , Izatnagar, Bareilly •

• • • e Responde nts

(29 ) Orioinal APFlicetion ],,100::45 of 199L1,

10 Hari NClli~ar son of.~hri Badri.
Lal, res1dent of vl~lagE Gaut16
R am Nagar, Distr ict Bare illy 0

2.. Si ta Barn, son of Nara in Das,
r/o village Wakar ~agar,
Sundar (';si Po st CoLLect or cen j ,
B(lI'e i 1Jy ••

Slraj Pal son of Shri Lakhi
resident of vi llage Wakar
Nagar Slndarasi, Post Collector
Ganj, B~e:: II)' 9

Jarruna £rasad son of Shri Jwala
Prasad, re'6ident of village/Post
office Baron, District BarE:illyo

6.
.
1
t

I t

'/ ('

1
f~

Raj en dr a Pal son of Shri Hi r a
Lal r-e s i den t 0 f vi 1lage Dharupur
Post office Nohanpur Thiric.
District Barei11y

Dhan Pal son of Shri Ram Chandra
resident of vil1age Pnharganj .
Post office Bihar Kala, Barei1Jy •

•• 0 • APplican ts

Versus

L. Union of India, throu~h se cretary
Indian Council of Agr,1cu1t.ur-e
R<; se arch New J)? lhi.

The Dire cto r t
Indian Veter1nary Research Instit~ti')n
Izatnagar, Barei 11y

••• p17

3. The Farm Manager/Live stock Manager
Indian Veterinary Re search Inst.i-
tution, Iz etn aqar , Barei11y.

\
~~
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OriqinaLAPplicatior. No. 119 of 1994
, t

,.J..o Prat.a p sinClh son oi- Sri / Po o r an
Lol

,
I',I
T,~..

')
O!. • Inderjeet son of Sri Jarm.ma

30 Pratap Singh son of Shri Ram
Pr a sad ,

all ap~licant~ are r~sid2nt of
villC)gc. R.amNa~ar west Gautia
Post Office Un i.vor s i.t.y 2c:;!"2illy

District BC)rei11yo

• 0 c, NJr:-1ican t s

10 Union of India through
5ccr€ t.ary , Indian Council of
Re se arch Aoricu 1t.u re Rese er ch
Nev, DeIhi. -'

2. The DirectvrtIndian Vete r Ln ar y Research Insti-
tution, Iz a'tn aqar 48, Barei11y.

3. The Farm IViancger(FarrTIS8ction)
Ind.i en Veterinary Rese ar ch
Institute, Iz a tn acar , 48 Barei11yo

••• 0 Respondents

Original APplication No.64 of 1994

Jagan La I son of Shr i Ram
Pra sad, re side nt of vi llage
Dhanuwa, Post Off ice Chathiya
District Bareilly, at present
c/o Daye Ram, vi lla~e Raipur
Chaudhury, Post of f Lcc Izatnagar
District Barei1ly, UoP. ,4J:Iplicant••••

By Ac!voeate· Shr i I .M. Kush'l:ph~

Versus

1. Union of India through Secretary
Indian Council of Research
Agl'iculture Research New Delhi

2. The Dire etor J
Indian Vete r Lnar y Research
Institute, Izatnagar, U.F.
Barei lly ••

• •• P18
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30 The Far~ ~~ji;"1')2£er(Ho;:-ticulture)
Farm se ction, Indian Veterinary
Research In::,titute, Iz at.naqar
U .P, Bare illy 0

o e C 0 Respondents

By @.vocate s Shri Rake sh TewarD.

and Shri ~.N. Tewar L,

Oriqinal APplication No, 1810 of 1992

Iata Rem son of Sri 8a13 Ram
resident of villaoe and Post
Office Tehiya, Bareill)'.

e • •• ,APplican t

Versus

1. Union of India,
Mini stry of Agricu 1ture ,
through se cr etary, New D? Lh i,

2. The Dire ct.or ,
Indian veter~nary ReseE.rch
Institute, Izatnagar,
Bareil1yo

30 Sri A.I<. Singh,
Assistant Administrative Officer,
Indian Veterinary Research
Ins ti tu te , Iz etn agar, Bare illy.

•••• He sponden ts

Original APplication No. 1812 of 192,£

Vijaipal son of Shri Ram Lal
Care of Shri Har shpal Singh
resident of House No, 341/3,
Jwa s Vikas Raj endr a Nagar,
Barei lly.

.0' .APplicant

1. Union of India,
lvlinistry of Agricu 1ture ,
through Secre tary, New [e .lhi

20 The DirectorlIndian Veterl.nary Research Insti-
tute, Jze tne cer , Bareilly.

Sri A.K. Singh
Assistant Hiministrative
Officer, Indian Veterinary

Research In sti tu te, \.
~\,/ •• ·P19
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1zatnagar, Bareilly

• 0 •• Responden ts

(34 )

1.
Oriqinal Application No. S27 of~~
Har i Om Lodh.l s-/{) Shr i Td.kk e
Ram, re s i.oen t of village
Wakarnagar Sundarasi, Po st
Office C.BoGcnj, District
Bareilly 0 • e • c APplicant

By Adv'?ill.e Shri K.A. /{lsClri

Versus

1. Union of India through Secretary
A]J'icultural Nd.nistrj, Government
of India, Krishi Bhswan , New D2lhio

2. Th:! Dir ector
Central Avian Research Institute
(lVR1) Campus, 1zatnagar, F.O.
lzatnagar, Di st.r j ct. Bare illy 0

30 The Administrative Off Lce r
Central Avian de search In stitute
(IVR1) Campus, 1zatnager, P.C.
1zatnagar, District Bare~llyo

The Of f icer'-in-charge
Eno.i.nce r-Ln o and Nzintenance Section

J T .Central .'\Vlcm Re sear ch In st at.ut,e
l'JR1 Campus, Lz a tn aqs r r-.c. Lz at.ne oar
District Bareilly.

I

: I

II
I

I
: \

\
I
I
I

4.

•

•••• Be spond ent s

By lfivocate Stu::.!_Rake sh Tewar i

and Shri J,N. Tewari.

o R D E R (Reser~)

TU'C'::'TICE B C ~ :\l(.C'r-N~~ •• _~ oJ'- !..!

Thi5 bunch of cases have been filQd ty the

Casual labourers of the Indian Veterinary Research Institute

(for short I.V.R.I.), Izat Nagar, BareiJ)_),.

\~\.-
The cleim of

••• p2CJ
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the epp Licarrt is t.het. t.oo y have worked in the l-.V .r-L 1 0

over a long sFell cf years, though for intermittent

periods and not continuously. They claim that trey are
! ' ~

entitled to r e cuLsr Lse't i on and al.sS! to be pa-id wages

e quaI tv i...heernolul"!19nt~"Jhich are paid to the regular .'
employee of the 1.'1.11..1. since they allege that they are 1

,I

discharging similar nature of duties and responsibilities '

as the regular sta~f wo~kin9 on ide~tical posts.

2. v.A. No. 384/94 is being t reiat.e d as t.he .

leading case and. since all the O.As br codLy involve the

same questions of f act s and law, they are being disposed

of by a comn.on judgment. The comrron juogrrent will cover
I

I~
I

i
I,
•
I.
!

all the 0oAs.

3. ~e do not propose to indicate the facts of

each O.A but propose to deal with the yuestions of law

arising croadly in all the cases.

4. ,Ve have he ard the Learno o ccuns e Is fer

the parties 0

The appLi can t s claim that the y have been

engaged on daily wages and have been <diven wcrk from

time to time but no a~~oint~ent letter was issued in

suppo:t of ~he working days of each of the applicant.

They alleged that certificates have been issued and they

were produced at the time of hearin£ if i.hs Tribunal

would require 0

6. T]1e.. eppLi.cerrt s based the .ir claim for

regularisation on a circular letter incorporating the

provisions of 2 Office rv\?morand~ issued by the Ministry

of Horne Affairs da~d 2012.66 read with Office tlemorandum

Cstc d 9. B. 61 J copy of this hos been f ileo as Annexure, -1

to th~ leading O.A.. This circular letter interalia
/

\ ~\, .' .p21
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pr-ovi.des that casual labourers in Class IV pos.t s borne

on the regular Establishment which are required to be

fi112d ty direct recruitment w i.Ll, be made subject to certain

conditions enumarat@d th~rein: The- conditions interalia,

are that no casual labourer not regilstered "•.ith the Employ-

,

I,
II
I',
"ment Exchange should be appointed to posts borne on the

regular establishment, the casual labourers a~pointed

t hr cuch Emr:-l:>ymentExchange and possessing e xper Ie nce (~

scr vi.ce as casual labourers in the
1

1,I
I
'Iestabli- 1:11

office/establishment to which they a.rc sc appointed will

be eligible for ap~o~tment to posts on the regular

shment in that Office/establishment without any further

reference to the Employment Exchange 0 It was also provided

that the cesu eI labourer who has put in et Ie as't 240 oay s of

s~rvice as casual laboucer(including brokGn period of

'I

I

service) during each of the 2 years of service will be

ent.itled to the benefit of cLaase s (b) and (c) of the said

O.M. For the purposes of abso rp tLon in relgular e stablish-

ment s c asu zI labourers it was dir-ected should be aLl.o.ve d I
I 1 ) 5'

to deduct from their actual age i.."f pe.ri od spent by them as

casual labourers and if after deducting this period, they

are within the maximum age limit they should be cons Ldsre d

eligible in re sp ect 01 maximumage. It was also provided

that the broken period of servlce which may be taken into

account for the purposes of age relaxaticn for appointment

in regular establishment should not be rno re than six months

at one stretch of such service.

7. The appLicants also aIle ge~\ ·~hat the yare

discharging si~ilClr natuye of duties by the regular employee .

• e • p22
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c , In the counter affidavit, the c..~tails with

regJr~ to number of workinr days of each of the applicants

in the conce z-ne d O.As have been shown through e char t , The

said chart C;pes to show that "one of the app Li.carrt s has

put in 24u d aI's of continuous service in two cerise cutive

yeorso The stand of the respondents is that for ~urposes

of regularisc:tion of the casual labourers and v,'hi('~ al:'C ~j.:(;~\....-
being implemented >a1'e contained in Office M:morandum

date d 13. 1U•83 is s uod bY the .\ti.ni stry 0f Home Affair s ,

Department c f ?ersonne 1 and Mmini~ trative f1eforms as

also a circular dated 29.3.84 issued by the Indian Council

of AQricul tural Rese arch, copy of the saID3 has been anne-

~edas CA-l and CA-2 to the cvun~er affidavit in the

leading case.

The responaents have also annexed copy of

circular Let t.or dated 1909090 issued by the Indian Council

of Agricultural Research. T~~ough the said circular it

hus been indicated that since all the Institutes undar

whi.ch have large farms .•- area, casual labourers arc re quLred

to be employ~d during season to do work of seasonal nature,

bein;J r-e qu.i.red it was stressed that objective ncr ms ·,'.~tr.

re9ard to the strength of labour per acre during crop

season be de ve loped. It was also provided that employment

of contract labour as far as poss i.bIe for the agricultural

farms of the In st i.tute s may also be explored. .The se dire-

ctions wve::egiv9n by t.he'ii!'1ance division of the Ind Lan

Couric il of Agricul t.ur aI Rese arch. ThE?respondents in their

counter have indicated that the a~plicants and similarly

other casual labourers were engaged from time to time to

do casual nature vf duties, the casudl labourers are thus

engaged for specific work in specific period from time to

tiroo and as and v.hen the specific work for which they are

\~ ••.p23
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..
en;Jaged Ls OV2r their services automatically coree to an

2 nd , The r e sponoe nt s have also denied that the applicants

or ct hs r seasonal casual labourers d i sch er qe. the -same nat ure-

of ~ork and responsibilities as arE discharged by perwanent

staff 0 It is a l l.eged that the na lure 0: work and cut ie S

of t!:e t',Je, categories zs different and t~"?rcfore, the c La.i:»

for 'Equal pay fO~ E~ual work' is unfounded and untenable.

It has been indicated that none of the applicants are

v.orkir.g against any permane rrt post nor there are vacancies

and the a~plicants have also nc~ q~alified for regularisa- I
!

tion in the liqht of the provis';'cns of the Office Yemorandurp.!

and circular letter Annexure C..c\-l and CA-2o

In the rejoinder aff~d2vit virtually the

eve rrre nt s IT):?oein the 'J./, have been reiterated. On behalf

of the app Li c ant s it was urged that since t he y have wt1!tked

for~ intermittent period over=-: nurnber of yo er s , the]!

er e e nt it led to be conside red for re qu I er is at ion 0 The

vaz Lous Off ice ;"''emorand~ of the lVJnistry of HOm? Aff a:': s

filed as Annexyre 1 to the D.A provides that casual Iab~urer
who have put in atie as t 24C days of service as casual

labourers(including broken pericd of service)d~ring each

of the 2 years of service would be entitled to the benefit
Off ice

of cLause s fb ) and (c) of the said/M?morandumo Cl.(b) &(c)
~~

provides that c esu aI labourers appointed t.hr ouqh Employment

Exchange and possessing experience of 2 years service as

casual labourers in the office/establishment to which they

are so appo i.rrte d ••••.ill be eligible for c~pointrnent to posts

on the re£ular establishment in that office/establishment

without any further reference to the EmpLcyrrerrt Exchange.

In the facts of the p~esent case, none of the ap~licants

qualify for appoint~nt 2gainst the regulcr post in the

\ ~'v ••• p24
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~ffice/estab~ish~ents ~f the respondents.

11. The respondents in their counter c:ffldavit

"I,

have referr~ to-Annexure CA 1 and CA2.Q(~ there is slight

distinctior. in the provisions contained in the aforesaid

two orders viz the circuler letters of earlier dats filed

";:5 Annexur e 1 to the C'oA. The difference lies in the fact

t hat by th~ f ormsr. c i.r cul r r s 24l oeys continuous se r vi.ce

in 2 ccnsc cut Ive years .is !Jrcvided whsre as , though 24C

days o+ service is provided Lric Lud Lno proken perioci of

'').J..~. It was next: urged on behalf of the apf;licant

so r-vi ce but the 2 years po:~:-iodis to be c crnp ute d according

to th? said c ar-cul er f r crn the date of their registration

in the EmpLcyme rrt Exchanqe 0 The applicants do not qualify

for beino co ns i oe.red for re oul er.i s at icn under the provisions~ ~
I

of Mnexure CAl and CJ..:2. that since none of them have put I

in 24L days of continuous service in 2 con5ec~tive years.

that the re spondents have manouvered and have not PPI mit t2d

cn/ ;)f the applicants to cornp Ie te 24(, coys of continuous

been decided by a common judg~enl. The leadino a.A was-'

o •• p25

service in 2 consecutive yearso This alleged action of the

respondents is st s te d to be az-bi.t.r er-y end capricious.

130 A similar. c orrt s rrt i on ve s cons Loened by a~'-
Bench of which I was a f~rnher. By the said decision which

':,-as rendered on 1::.12.94, 52 ColtS grouped together have

c .A. 1336 cf 1993 'Niunna Lal and Ors \'s. Union of Indi2 a

Ors. ~e had held in the said decision that on the material

on record we are in no position t~ adjudicate the plea of

arbitrariness and discrimination. The same situat~on

obtains in these 0.As al so , The nature of the appoi.ntrre nt

cf the a~~licants £oes to show that it is as " seasonal

\
~~
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casual lab0urers, their engagement was en seasonal basis

to cope up '(>,ith the e x;ra work load whic h ar Ise s fer

intermittent pe~iod and as soon as the ~ork fOr the period
.------

----- wh.i ch they are engaged oVEor,their services come to en end

e ut.omat i.cel Ly , The r-espo ndent.s have stated 't hs't keeping

in view the work load and the exigencie s the y have taken

care tc ensure th~t engagement is made 3nd work is

provided as fa= as possible to the casual labourers en

th0 basis of number of days put in by theme

140 At the Ear the Learned c ourise J f0r the

respondents coteg~rically stated b2fore uS that the respo-

ndents are not engaging any fresh hands as casual labourers

end has resolved not to engage any fre sh h ands till after

regularisation of all the casual labourers who have worked, 11

with them f rem the initial period of inception of the

Institute till datae

15.
which

In our decision in O.A 1336/93,~as als0

labourers of the LV.R.I. and C.A.R.Io We heveby casual

held that or di.nar i l y in cases of sppo irrtrne rrt s on daily

wage basis whether break in service can be said to be

artificial or not ~epends upon the facts and circumstances

of each individual case and is re quLred to be decided on

the basis of evidence adduced and materials placed by' the

parties. Such questions of facts are nor mal l y not capable

of being decided on the basis of affidavit evidence onLy ,

160 The learned counsel for the applicants in

the various O.As have cited various decisions which may be

noted:

(i) 1988 S.C 517'U.P. Income Tax Ceptt
Contingent Puid staff Welf are Associa
t ion Vs , Union of Inri i a and Or s

\
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(ii) 1993 S.C 188 'Union of India and Ors Vse

Basant Lal and Ors. t
I

(iii) 1991 SeC 1117 The Scheduled Caste and Weaker

Section Welfare Assoc L't i on and another Vs.

state of Karnataka.

(iv) 199C(2) UoPoL.B.E.C 1174 gnd also at page1347.

170 By "t'he f Lr st decision 'Uor 0 Income Tax Depar-t merrt

{Supra), a ';,rit petition under Art. 32 of the Cvnstitution

'NElS decided. By the said decision the Suprerre Court direct-

ed the respondents to pre pure a sc~eme on rational basis for

absorbing such employee s who have heen working continuously'

for more than ens ye ar ,

180 In th'? se cond de cision in Union of Jr:dia and Ors

Vs. E:~2nt Lal(Supra), it ~as held that there was no material

to indicate that the respondents therein "ere employed on

project work 0 It was provided that on completing 12G days

they are entitled to get salary as te3:nporary e mpLoyee s ,

Chapter XXIII of the Indian .te i lways Establishment N.anual.

That decision was based on the provisions laid down in

No analogous provision has been pointed out to govern the

conditions of service of the applicants in the O.As under
, I

decision. The saio decision, therefcre~ cannot be used r

to any edvcrrt aqe by the spp licants ~
two

190 The last/decisions were cited to support the

submission that the respondents being instrumentalities

of the state ,the ir action should be informed by re ason end

resort to 'hire ~nd fire 'policy ~ould be arbitrary. We do

not think it necessary to analyse the various decisions

cited on behalf of the ~plicuntso

\
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20. un t he question of rcgulaltisation as is

k ncwn, the Hon"bIe Supreme Court has in the earliest

decisions had f aken the view that' t.he casual daily e mpLoyces

6re en~i~led to be reguJ,arised ufter h3ving ~ut in six

months Gf service. In some later decisions the so r vi.ce of

one ye2r v.a s cons i d= re d necs s s ar y for being r e qc l ar i.se d ,

Ln scrn= ether s ubse que rrt de c i.s Lcns Lnst.c sd ot directing

r e quLer r s et i on the authorities W2re re qu i ro c to draw up a

s cherre for re quLsr Lsat Lon, The Hon 'b Ie Supreme Court in

some Lat.er decisions took the view, the 3 years se r v.ice

ignoring artificial break for short periods in the circum-

s t ance s of those cases was held s uf f i cLent for regularisati- '

on and provided that the regularisation be made in phases I

21, The Honfble Supreme Court in somE' other

in accordance I·,'ith the length of s~rvicE:.

c 6se s finding that the claim f 01' e que l \'.'age5 at J=.-arwith the

regular e mpLoyees and for regu121'isation involved d i spute d

question of fact and needed investigation remitted the

matter to some nominated ccur t or Tribunal or expert body to

examine the contentions raised in the petition bafor€' it as

also the stand taken by the respondents on all issues after

providing full cppo.::-tunity to the parties of hearing inclu-

ding leading of evidence oral and dccumentary required 'stote

Tribunal or body to make a report to the Registrar of the

Hcn 'ble Supreme Court within a time frarreif'. After the,
receipt of such a report the Supr e rre Court considered the

re commendat ion and pas se d nece s s ary oroe re , In th is r-e9crd,

reference may be made to the case of tBha)~ati Prasad VSe

DeIh I State Mineral [)eve lopment Corporation'.

\
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SOm? c th i r do c Ls i.o ns on the qus st.Lon of

r e qu.Lcr i s s't i.on deserve to be noted, since they are the

recent and subsequent decisions. ,In the case of 'D21hi

Deve Loprrent Horticultural EmpLoyecs Union 'is 0 D21hi Mmini-

st r-et i cn D?lhi anc Ors, ~ported in Ael.R 1992 SeC-79, a two

Judge Bench was pl~~d to make certain relevant observation.

1.t was observed in the said judgrrent:-

" this country has so far not found

it feasible to incorporate the right

to livelihood as a Fund~mental right

in the Consti tuticn 0 This is be.:cause

the country has so far not attained the

capacity to guarant.ee it, and not because

it considers it any- Lhe less Fundamental

to life. Advised ly, there fore t it has

been placed in the Chapter of Directive

Pr i.ncLpIe s , k'to 41 of which enjoins

upon the state to make effective provision

for securing the same within the limit of

its economic ca~i..:city and deveLcprrerrt ,

Thus even while giving direction to the

state to ensure the right to work the

Constitution makers thought it prudent
I

not to do so without qualifying ito!t

230 The other relevant observation in the said

judgment is " for regul2\I'is at ion there must be re qul cr

and permanent post Or it must be established

that alt.hough the work is of a regular or

\
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permane nt nature) the ,device of appo inting and

keeping the--workers on ad hoc or temporary posts

has been resorted to, to deny them the legitimate

cnd legible benefit of permanent employee. In the

same j ucqrre rrt , the Hor. r~le Supreme Court was pleased

to note an equaLl y injurious effect of indiscriminate

Pi2ra Singh 2nd Grs, A.I.R 1992 s.e 213G. In the; s aLd case

regularisation it h3s been noted:

II ~-.;Many vi trr~ ag6ncies have stopped
\bev

undertaking casual or tem~orary works

-thoug~i they are urgent and essential
b2t:.r;

for fa ar that if those who have/ e rnp Lvyed

on such works are required to be continued

for24u or more d.ays have to be absorbed as

re9ul~l' el'!J.:;loyces eLthouqh the v.o rk s are

time be uno and there is no need of the

v.o rkne n be yond the completion of the work

undel'taken. The public int~~~st are thus

jeoparadised on both.counts. «

240 The othar decision v.h i.ch needs to be noted

is the decision in the case of St2tC of Haryana and 0.rs Vso

in paragraph 23, the Supreme Court made the 10110wing

Observation ~-

" while giving any di{ection for regula-

risation of ad hoc, temporary, dailY-lfvagers

etc the court ~ust act with due care and

caution. It must first ascertain the

IO Levent f ac t s and must be co oniz ant of t
oJ

the several situattons and e ve rrtue Li tLes

that may arise on account c~ such dire-

ctions. A practic~l and pragmatic view

\~\.
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has to be taken Lnasmuch as every, such direction

not only tells upon the public exchequer, but

s I so hes t.he effect of .i.ncro asing the cadre
-

strength of a particular service, class or

c cite gory. "

25. In the said case it was heLd that the.
High court has acted rather has~ly in directing wholesome

regularisation of all such persons who have put in on~

year's service and that too unconditional. In ~aragraph

Ie of the said decision, it was observed:-

It or d.i.nar-Ll y spe aking, the cre ation end

abolition of a post is a prerogative of

the executive. It is the executive a£ain

thet lays down the conditions of service

sub ject of course to a law made by the

appropriate Ie £islature 0 This po..',.'~r to

prescribe the conditions of service can

be exercised either by making t.ho rules

under the ~roviso to Arto 309 of the COnsti-

tution or(in the absence of such rules) by

issuing rules/i~structions and exercise of

its executive powers. The court comes into

picture only to ensure observance of Fundarrental

right, statutory provisions, rules and other

instructions if any, governing the conditions

of service,,"

260 Another decision of the Hen 'ble Supre rre

Court which needs to be noted is a decision by a three

Judge Bench in the stata of Punjab and another VSo

Surendra Kumar and others reported in 1~91 iv S.B.L.T(L)

163. The entire j udqmarrt of the High court

\~
re ad; thus :-
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" on the facts and circumstances of the

case, we are of the opinion that t ho just

and fair order should b& that the petitioners.

who have been appointed part-titre basis should

be contin~ed un~il the government makes regul~r

appoin~ments on the recomDendations of the

Fublic So rv Lce Comrnds s Lcn, l\~dmvhile, the

petitioners will get the ir salary for the

period of vocation." shows
~p8rusal of the said decision/that27.

it was urged by the learned ccunse l for the respondents

therein that the order of the High court can be sustained

oo.p32

on the basis that the Supre me Court has issued directions

for absorption of the temporary 01 ad hoc Govto ss r vant s

on perraane nt bas is in seve ral case s 0 It was argued be fore

the Supreme Court that if this could be done by the supr erre

Court without assiSning any r-s aso n , it should be openw

to the High court as well to allow the v.rLt, petition 'in

similar t.ern.s , The Supre rre Court expr e ssed its inability

to agreeoi'l thereafter proceeded to point out the distinct-

ion between the jurisdiction of the High Court and the

distinction between the po~r conferred on the Supreme

court under Article 1420 I~ was held t.hat, Art , 142

e mpov.er s the Supre me court to make such orders as may be

nece<:.sary;

"for doing cu~plete justice in any case

or matter pending before it." which

authorit~ the High court does not enjoy.

It v.as observed that:-
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rt the ju:.isdiction of the High court while

dealing with a writ petition, is circum-
-

scribed by tne I~m~tation oiscussed and

dec l are d by the judicial de ci s i.one and it

cannot transgress thE limits on the basis

~f whims or subjective sense of justice

varying from Judge to Judgeo"

280 In Sendeep KU!TI3rVSo St:::-::'eof LJ.P., reported

an 1<;:92 S.C 713, the Supr e rne Court held:-

" From the facts placed before uS, it appears

that the sche rre under which the p2ti t.Lore r-s

There is no permanent need for the work and

since it is a project for a particular purpc~e,

it will not be poss .ibLc to dire ct that the

petitioners may be regularised in service."

290 The Suprerre court again reiterated its

aforementioned vi.ew in 'Kernataka State Private College

stofJ Gap Lecturers reported in J.T. 1992(1) S.C 373.

30. As noted hereinabove, one of the pIe as r aLse d

on be half of the applic ants was that t.hs re sponde nts have

not permitted the applicants to complete the eligibility

Ls id down in Anne: XLlrECAl and CA20 The Supra me Court in

'Piar~ Singh's case (Supra) has made a very relevant

observation:-

It This J.s not a case, we must reiterate, where

the Govt. has failed to take any step for

xe gu~ar isation of the ir ad hoc e mpLoyee s

working over the years. Every few years they

have been issuing orders providing for

\ ~~ ••• p33
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- ctions for regularisation of such e.mpIcyee s

more particularly when none of the conditions

pre scr Lbed in the said orders can be said to

be either unre asonable, arbitrary or discri .•.

,,-.
I
I
I·
.'
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regularisation. In such a case, there is

no occasion for the court to issue any dire-

minatoryo The .court cannot Obviously help

those who cannot get regularised under these

or oer s for their failure to satisfy the

condition prescribed there Ln, Issuing general

de claration cf indulge nee is 'no part of our
-j

jurisdiction. In case of such persons, we can

only Observe that it is fOr the re spective

Govts to consider the fe asibility of giving

them appropriate relief, particularly in

cases where persons have been continuing over

a long number of years, and were eLi qib Ie and

qualified on the Lr date of ad h,?c appoihtrnent

and further whose record of service is satisfa-

ctory."

310 In the light of the discussion hereinabove,

since we do not find that the provisions contained in

320 A recent 'decision cited by the learned

Mnexule CA1 and GA2 can be said to be either unreasonable,

arbitrary or discrLmlriat.o r-y , the provisions of the said

anne xure s must be allowed to govern the question of re gula-
\

risation of the casual labourers of the Institutes in

question including the applicants in these O.As.

counse 1 for the respondents may also be noted. The said

decision is by the Apex cour~ in 'Madhyamik Shiksha Parishad

,-....- .~
I

Vs. Anil Kumar, reported in 1994 L.I.C 1197. A p2rusal of

\~



sanctioned p08t in existence to which the re sponde nts could

be said to have b- e n appointed, the orde r

ment could not be uphe Ld, It was also he Ld that the

assignment was an a-a hoc one which rnticipateely spent

i tse If out and therefore, it was difficult to envisage for

them t~e status of workmen on the anology of the provisions ' i

: : 34 ..• • ,

the decision shows that the r2spondents thereto had been

engaged in the year 1986 by the app'ella~t fo~~the work of

preparing certificates to be issued to the successful

c snd Ldat.e s zt the examination conducted b)a it. The ;'espo-

ndents were being paid ~astly at the rate of ~.20/-for

~OO certificates. There was a backlog of' cer t If Lcate c

to be cleared and the re spondo rrts were engaged to clear

that backlog on payment of ad-quantum. The backlog hcving

teen cle~red, the services of the res~ondents were not

~p"tino~d, the r~spondents filed a writ petition and the

High court was pursuaded the view that the re spondents vre re

c esua I workmen who had completed 24C days of work and for

other reasons held that discontinuence of their services

was not legal and they were entitled to reinstatement. The

~ex court held that the completion of ~40 c eys of work does

not under the Industrial Dis~Dte Act import the right to

regularisation. It merely imposes certain oblioation ufon

the employer at the time of termination of service 0 It

further held that it is not appropr~ate to import and ap~ly

that anology in an extended or enlc:rged form. In the said

case the ~ex court also held that since there was no

of the Industr ial Dispute s Act importing the incide nts of

completion of 240 days work.

\
~
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33. Reference to the above decision is relevant

and meets the plea taken on behalf of the respondents that

on completion of 240 days the applicants are entitled to

_---=-r-e---9~\Jlarisation.~ The respondents have very-ele ar ly -indicated

that the applicants \~re engaged as seasonal casual labourers

on completition of their work for which they were engaged,

the ir services aut.omet Ic al Ly c ana to an end. The re spondents

have also denied that the applicants can be termsd as workmen

under the provisions ofJthe Industrial Disputes Act. Since

no sanctioned post' is in existence, we think that it would no

be advisable to direct regularisation of the applicants

against regular posts. More so, since admittedly, the

applicants on the basis of their number of days of working

do rot fulfil the eligibility for rcgularisation lays down

in Annexure CAl. and CIQ to the counter affidavit.

34. On a conspectus of the discussion hereinabove,

the u.As are devoid of rns r-Lt , The pleas raised on behalf

of the applicants has been held by us to be untenable. The

O.As are accordingly dLsmssed , The parties shall bear their

own costs. Such of the applicants whose services came to

an end on completion of th~ work of the project for which

they have been engaged but by reason of the interim order

the y have been allowed to continue will have no right to

continue. The interim order was subject to the decision of

the O.A and since the O.As are be ing dismissed, the int~tim

order if any, stands vacated. Gopy of this common judgment

shall be placed on the file of each of the O.As which have

been clubbed together and have been disposed of by this

common judgment'_1\ _
.. ( .. 10, .

( K. 'MtlrHi ..kuMAR )
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