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Reserved:

C8'JTRALADMINISTdATIVETRIBUNAL

ALLAHABAD BENCH
\ ' rI

THIS ~ ~ ,- rq:::rcYS-t:D•.. • •••••• '. •• DAY l;l Iot--.\"(':! ~ ~i' 1994

HON. l\'Jl e .JuSTICE B.C. S.I\1<SE~A, V.C

Ml. K. MJTIfJI<UMPf\, MEiv'BE:R( A)

Original, APplication No. 384 of 1994

1. Suresh Kumar,s/o Ram Lal
r /0 S.C. Road, Airport
Gate, Izatnagar, Bareilly.

Shri Hernr aj , s/o BuLaki, Ram,
r /0 village Kunwa Tanda,
Bareilly. o .0. APplicants

2.

Versus

1. Union of India. t.nrouob
Secre tary, In dian Counc i 1
of Agricultural Research,
New Delhi.

2. Director, Indian Veterinary
Research Institute(IVRI),
lzat Nagar J Bareil~y. •••• Respondents

Original APplication No. 383 of 1994

1. Harish Chandra, aged about
L1 ye~rs, 5/0 Pooran Lal,
r/o Railway Hospi ta 1 CoLony,
Izatnagar, H. Ne, 5/133,
Bareilly. 00" APplicant

Versus

1. Union of India, through
Secretary Indian Council of
(Agricultural Research,
New Delhi.

2. Director, Indian veterinary
Research Institute (IVRI),
Izatnagar, Bareilly.

••• 0 e Responden ts

contd ••• /p2
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(3 ) Original APplication No, &97 of 1994

I. Prem Singh
S/o ~,odhya Prasad,
r/o village Ram Nagar Paschimi
Gautia, Post Off ice Rohelkhand
Univer sity, Dist t , Bare illy 0

20 Suraj Pal
5/0 Ram Chandra,
r/o village Ram Nagar
Paschimi Gautia,
Post Office Rohelkhand University,
Dist. Bare illy.

A?plicants

Versus

20

10 Union of India
through Secretary
Indian Council of Aoricu ltural
Research, Ne'...., Delhi;.

Director,
Indian Veterinary Re search
(IVRI)i Izatnagar,
Bareil yo

In stitute,

o 0 0 • 0 Responden ts

(Ll \• J

l
Orioinal APplication No,506 of 1994

i. Daya Ram, aged about 25 years
son of Sunder Lal, r/o village
Naugawa Ghatampur, post and
Te h, Bareilly, Distt.. Bareilly

Ram Das, aoed about 25 year s,
s/o Pra sadi La1, r/o vi llage
R N P n . .~am agar, ••...•UnLve r s i.ty ,
tn st , Bareilly

3. Chetram aged about 22 year s,
s/o Khy aLi Ram, village
Kunwa Dauda post ,BaliPur' ,
Dist 0 Bareilly 0

2. •
,

40 tv'Dban__Lal, aged about 24 years,
son of Khyali Ram, village Kunwa
Dauda post, Balipur, Dist 0

Bareilly.

~. Kra sma Kumar, aged abou t 22 year s ,
s/o Kundan LaL, r/o Nohalla R.am
Nagar, Post, University Bareilly,
Dist. BareLlly.

• 0 • 0 APplicants

Versus \ W\,. ... p3
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I. Union of India,
through Secretary Indian Council
of A~ricu I tur a I Rese ar ch, New
De ltu.

2. ::liT. e c to r ,
Indian Veterinary Research Institute
(IVRI) >

Lz a tn aqar ,
Bare illy 0

••• 00 hespondent~

(5 ) Or iginal APplication No. 528 of 1994

I. Bhawan Prakash,
27 years, 5/0 Shri Sunder Lal
r/~ viII. Naugawan,
Chatampur, Post Madhauli.

2. Mahendra Fal,
20 y ear s , 5/0 Nand Ram,
r/o Kalara~ pc st , Maharpura,
Disto Bar eLl Iy ,

3. Ram Bhar c se , 20 years,
S/o Net.r arn, r/o Ram Nagar
Post University,
Dist. Bar eLl Iy ,

o. 0 •• APplican ts

Ver su 5

I. Union of India,
t.hrou oh Secretary, Ministry
of Agticulture, New Delhi.

2. Dire ctor ,
Indian Veter inary Research
Institute (IVRI)
Izatnaoar,
Bar cLl Iy ,

.00 •• Respond e!l'::'~
(6 J' Oricinol APplication NO.~36 of 1994

1. Shyam Singh,
aoe d about 21 ye ar s ,s70 Ram Bharose Lal,
r/o vil1aqe 8. Post Sarai
Dist. Bareilly.

Talfi,
...~pt-lican t

Versus

1. Union of India,
through Secretary
Indian Council of Aoricu It.u re I
Research, New Delhi:

•••• p4
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Director,
Iric icr:. veter in ary
(IVRI)
Izatnagar,
Bareilly 0

Researd! Ir.~ti tute

Respondents

Oriqin al ,APi,lication No0 577 of 199~·

Harve er Singh
Son of Sri Ram Bharc~ey Lal
resident of v.i Ll.ace and post
Sarai ralli, Cistrict Sa:-eillyo

APplicant

ve r su s

I" f In 1"10 Un10n 0 C1S,
through secretary
Indian Council 0 f Agricu Ltur a I
Research, New Delhio

20 Director ,
.Indian Ve t.cr in ar y S.c'se ax-ch Ins ti tu te
(IVRI), Lzat.n aqar ,

:Bareilly 0

Responden ts

Original ADplication No. 382 of 1994

1. Daya 112m,
5/0 Banshi Ls L,
R/O ville Kunwa Caunde.,
f.8. Balipur,
Distt. Bareilly.

".

2. Dor ilal.
5/0 N~thu i.s i,
r/o v111. Kunv.a Daunda
Post. Balipur,
Dist. Bare i lly 0

APplicants

Ver su s

1. Union of India,
through secre tary,
lndiab Council of Agricu Lt.u r-a L
Research, Nev. Delhi

\
~\,- ••• p5
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(10 )
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2. Director,
Indian Veterinary Research
In sti tu te , (IVRI), .Lz atnagar s:
Bareilly.

e ••• Responrl.ents

By A{?vocatesShri RakE'sh Tewari
ann Shri J.N. Tewari.

Oricin~l .t\Dplication No. 882 of 1994

I. Tej Pal, son of Sri Prem
Raj, resident of Roopapur
vi 11ace, P.C. Bhadsar, Dist t,
Bareilly. -- 0000 APplicant

Versus
,
.i. Union of India, through its

Secretary, ~un~stry at
Agriculture, New :Jelhi.

Indian Veterinary i{es€ ar ch
In sti t.u te, Lza'tn acar , Bare illy
throuch its General Manaoe r ,~ ~

The Central Aviation Research
Institut~, lzatnasar,. Bareilly
through at s General J\lanager

•••• Respondents

1.
Oricinal APpl~~~~on No. 880 of 1994

Mahesh Babu son of Ram Bharo sey,
resident of village lvianda, T9hs~1
and Distt. Bvreilly.

cok ar en Lal, son of Shri Kishan
Lal, residen t of vi 11age Kid~un a,
Tehsil 1Vn1a, District Bareilly •

3. Raj~ Ram son of Jalim Singh,
-- .re.si oerrt of NbhaLl.a Bankey

Chhawani, Distt. Bareil1yo

2.

4. Jagdish Pr a sad , son of Sri Faqir Chand
resident of ChewaI I\'udia, Tehsil
and Post office Bare illy •

• •• p6
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7.

10.

110

.... 6 ....
Gopal Ram, son of Shr i Bha\'Jan
Ram, c/o ~869 Rajendr~ Na9~r,
P.O. Iz atnaccr , Distto Bare~llyo

Nathoo Lal son of India Lal
-re~ioent of villaGe Chawad fehsil ana

Post office, Bareilly. .

::tam Kumar, son of Sri Devi Lal,
r es Loe nt. of tJohalla Bagh Ahmad Ali,
Distr~ct Bareilly.

Nunish Babu son of Sri Bahoranlal
resident of vi.llage E.ajupur Pc s t
hajL;pur, Distt. Bar e i Lly ,

Kalloo son of' Sri Patras resident
of villace Kareli, Distt.
Barei lly;

Dinesh sori of Ram Char an LsL,
resident of Badrai, P.O. sar dar Nagar,
Tehsil AT-la, Bareillyo

Ramesh Chand Pandey, son of
lIfuk c:t Behar i La L Pan dey,
re siden t of vi 11age Dhan i a,
P.O. Chathia, Tehsil Bahar~,
Di st to Bare illy.

• • <, APpli:::ant s

Versus

1. The Union of India, through
its Secretary, Min~s try of
Agriculture, New Delhi.

Tr.e Indian veterinary Re,search
In s t.atut.e Jz atn aoar, Bareilly
throuc;h 1.ts Genera I iv' c:;naaer- -

,..,

r ":'0

;

f
1•

(11)

1.

• • •• Responue n ts

Orioinal APplication No. 881 of 1994

Bhagwan Das, son of Sri Ram Swaroup
resident of villace Umaisia saiepur
District Bare i lly J

APplicant

Versus

1. Union of India through
Secretary, lv'linistry of Agricu Ltu re
New DeIhi ,

••• p7
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20 Indian VetcrinLlry Bese ar cb
Institute, Lz a tn aqar , Bare a l Iy ,
through its General Managero

••.•• Hcspondent t::__

(12 ) Orioinal Af'plication No. 879 of 1<;94

Pr:'akesh Chandra
Son of Sri Ram Das Yadav,
Clas 5 IV employee, Indian
Veterinary Rc se ar ch Institute,
Lz a tn aqa r , Bareillyo

Sanjeev Kumar, son of Sri Br aj
Nandan Lal, reside nt ot rno he 1].3
I,:irehiutola, P.C. Allab Nag<::r,
District Bareillyo

4.

Ganga Prasad, son of Sri Iv',anhalc:.l,
resident of village Ram N,l3gan,
Pacchhim caunlia, Post Jniversity,
Dd.stt. Bare illy.

Ram Pal son o f Sr i Ganga Prasad,
Class-IV employee, Indian V'2terinary
Research Institute, Izatn~£~r,
Bcreilly 0

Pr ern shsnxe r N1Buriya, son of
Sri Ram Prasad resident of village
Ram Nagar Pachchimi Gauntia, P.~.
Univer si ty, Distt. Bare illy.

0 •••• APf:.-licants

Ver su s

10 Union of India 't hrou qh its Secre-
tary, tv'inis try of AgrLeu 1ture,
NevJ De Ihi.

20 The Indian Veterinarv Research
Institute, Iz a tn aqar, Bareilly
through its Genera 1 Nlanager

.0 .. Respondent s

(13 )

. 10

Or iqin al APplication No. 495 of 1994

Iviahesh , son of Th\'ar Lk a Pra sad

Suresh Chand, son of aamesh

••• p8
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3. Dinesh Chand, son of Bhopati Ram

40 Jaswant Kumar, son of Laturilal

5e Bobu La1, sun of Coottey La1

60 Ra ju , son of Hoshan Lal

7. Mahesh, 'son 0 f Nibbu Lal

80 Lallu Singh, son of M.allE:y Ram

9. Rarre sh Chand, son of R3m swarup ,

C/o Indian veter.inary Research
In sti tu te, lzatnagar, District

Bare ill" 0.
. •.0.0. APplican ts

BV Mvccate s Sri R.,C. Sinoh

and Sl:'i Dhananjay Singh

Versus

1. The Union of India, throuoh its
secretary Asriculture N.inistry
Of India.

The Indian Veterinary Re search In st i tute,
Izatnagar, Barei lly through its Gene.!"a1
1/1anage s: 0'

2.

Off ice r-in-charge, Indian Veterinary
Research In st i tu te , Lze tn aqar ,

.l'Barel ~y0

o. 0 • Respondents

By APvocates Sri Rakesh Tewari

and Sri J ,N. Te~i.

(14 )

1.

Oriainal APplication No. 1612 o~ 1993

Om Prakash, son of Shii Lalji
Prasad. r/o vi l~aoe-Nevada,
Irnamab ad , Po st-Cryo ladiya J

distr ic t Bare illy. , . to. o. APP_lcan

Versu s

1. Union of India through
Secretary Indian Council of
Agricultural Research, Ministry,
of Agricu lture J Government of .
India, Krishi Dhawan, New DeIhl.

\~\,- • 0 •• p9
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(16 )
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2. Director, Indian veterinary
Research Institute, Izatnagar,
Bar e i.Lly ,

06 0 (I Res~ndents

Orioin pI Application No.. 1584 of 1993

Shri Ramesh Chandra tlu3urya, s/o
Netram, r/o villuge Choti Vihar,
Post- Lzatn aqar , District Bareilly.

2. Yusuf Khan, s/o Shri lV'unshi Khan
R/o village Gaunlia Deda-peer, Post
Hai der pur , Di stric t Darei lly 0

1.

Shri Chatrapal, s/o Netram, R/o
vi llage Choti Vihar Fost-Dedape er
Ddst.r Lct Bareilly.

4. 1.1u~tar_J<han, 5/0 Mahboob Khan
R/o village Kohani, Post Kese rpu r ,
Di str ict Bare illy.

o 0 •• APPlican ts

Versus

10 Union of India through Secretary,
Indian Council of AQricultural
Hesearch, Ministry of Agricu Iture
Government of India, KrLsh.L Bhawan,
New ~ lhi.

30 Director, Indian veterinary Research
Institute lzatnagar, EE)reilly.

'" • 0 0 Respondent s

Oriqi~l Application No. 883 of ~

1. Virendra Kumar Ivlaurya, son of
sr ; Kesar I LaL, r2sident of
village Bihar Khurd , p.O.
Izatnagar, District Bareilly

Lalta Prasad, son of sri Durga
Prasad, r/o vi llage 8. P.O.
Sanek pur , District Bare Ll.Iy ,

2.

3. lvtc:danLal , son of Sr i Newa Lal,
resident of v.i.Ll eqe Budha , P.O.
Bilwa, District Bare Ll.Iy ,

•• 0 •• APplicants

Versus

\
ooo.pIO
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(18 )

: : 10- ::

10 Union 0 f India, t.hrouoh the
Secretary, Indian Council of
A9~icultura~ Research, New Delhio

2. The Dire ct.o r t
Indian vetermary Research
Institute, Iz atn aqar, Bareilly(U.P.)

00 eo Respondents

Original APplication Noo 728 of 1994
Krishan Pal, son of Gcvinci Ram
v.JOrking as ca sua I vo rk cr in
Indian Veter inary Research In sti t~te
Lz a tn aqar , Bareilly, !:Io Chhoti
Bihar Khurd Post Iz e tn aqar ,
Bareilly 0 00 •• APplican-:'

Versus

1. Union of India throu;1h the
Secretary I.CoA.R Kri s hi,
Bhawan, New De lhio

2. Director,
Indian Veterinary Rese ar ch
In sti tute, lzatnagar, Bare illy

Respondents

Original APplication No. 725 of 1994

I. Khemchand , 5/0 Sri Netr arn
working as casual labour in I.V.R.I
Izatnagar Bar eLl Iy rlo v Ll Leqe
Chhoti Bihar Post izatn<.1gc;r, B~e illy

Versus

1. Union of India throuoh
Secretary, Indian Council of
Agricu 1tur e I Re sear ch .
Krishi Bhewan , New Deihi.

20 Dfrector ~
Indian Veterinary Research
Insti tu te , Iza'tnaqar , Bare illy 0

e •• 0 R.a sponderrt s

\
~~ e •• pll
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(20 )

t.
I
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Or iqinal APplica lion No. 885 of 1994

Mool Chand, s/o DJrga Pr e sad
1'/0 village Bihar Khurd, p.O.
2.zatnagar, Distr ict Bare illy,_
work an c as casual labour :in
loVoR.i, Izatnagar.

0000 APplicant

Versus

10 Union 01' India thrOugh trn
S0 cro t.arv , Indian Coun cil of
Agr icu I tur e I Re search, New
I):;lhio

20 Director
Indian veterinary Res82Tch
In s t.Ltute, Iz o tna C;Dr, Bare illy"

00 • 0 he s pond errt 5

1.

Original APplica.tion No" 886 of 1994

Raja Ram, 5/0 Lalji(Jatav SC)
R/o village Newada lmamabad P.O"
Kaladia, distr ict Bare illy 0

J;;;gdish Chandra, s/o Lochan Lal
(J etav SC), r /0 vi 11age J af 2;[ pur
P.O. Bhajipur, District Bareilly.

3. A'1gan LaL, s/o Chhe da Lal(Jatav SC)
Rio. ,!i llagc' .Mi l~k Alina<ilar r ,o ,
i\'iauJlpur, d2.str-lct Bare~lly"

4. Serv\€ r Khan, 5/0 Mbar Khan
Rio Tarai Gavtia P.U. Faridpur
District Bareilly"

o •• "APplicants

a..A?vocate Sri M.A. Sicidiqui

Vorsu 5

The Union of India thtough the
Secretary, Ind.Lsn v.oun ci L of Agri-
cul'lural Re search, Nev. Delhi. ..

20 The Di.!:'ecto r,
Ind Lan Veter an ary Re S8 ar ch In 5 ti tute
lzatnagar, Bareilly,

." •• l1espondents

By Aivocates Sri Rakesh Tewari

and Sri J,N. Tewari.
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(21 ) Oriain a I APt>L.c ati.on No , 717 0 f 1234

nom AUtar N,a~:c.'ya, s/o PyarE. Lal
r/o villoge:~."onehc:.rd, .post office
Eho j Lpur , Dist t., Bare~lly.

e 0 , 0 APplic ant

Versus

10 Union of India t.hrou oh
;)i:--ector General IndIan Council
of "Agriculturat Rase ar ch , I<rishi
BhaVJan, New Delhi.

3.

Direct0r, Indian \feter i!1ary
Rese arch Institute, Iz atn aqar ,
B 3-re illy.

Prabhari Farm Adhikar L, Indian
Veter inary Researct} In sti tu te
lzatnagar, Bareillyo

0000 He s pon de rrt s

(22) Orioinal APplication No. 8S0 of 1994

10 Hori Lal, s/o Pu ran Lal r/o
Gokulpur, post office Sahoda
Tehsil illS erganj, District
Bereilly. 000. APplicant

Versus

1. Union of India through Di:--ector
General, Indian Council of
Agricu Ltu r aL Research, gri shi
Bhawan , New DeLhL,

2. Director, Indian Vetc r in ary Re search
In st i tu te , Izatnagar, District
Burei1ly 0

30 Prabhari Adhikwi(Farm), Indian
Veterinary Research Institute
Izatnagar, 3areilly 0

•••• Respondent

(23) Original APplication No. 707 of 1994

NiCOlChand, s/o Nathoo Lal
rlo Jafarpur, T?hsil Sadar
District Bareilly o' -,;

• • • .APplic ant

1. Versus
Union of India through Director,
General, Indian Council of
Agricultural Research, Krishi
Bhawan, New '[):? Ihi. \ ~ \.

•••p13
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2. Directo r Indian Veterinary nesearch
Institute, Iz atnaqar , Barei11y.

30 Prabhari Farm Adhikari, Indian
Vete::-inary Re-search iLnstitute
Izatnagar, B.)rei lly •

(24 )

10

2.

1.

2.

3.

(25 )

• •• 0 Rcsponcien ts

Oric;inal l\Pplication No. 467 of 1994

Ghet Ram, s/o Sri SUrrlrreri,
r/o village Doswal, post
Office Sethal, District
Bare i ll~' 0

Hari Shanker sio Shri Sheo Lal
rlo village Umar-sLays , post Umarsaaya
District Bareilly 0

0 •• 0 APplic an ts

Versus

Union of India throuah
Director General In di an
Counci 1 of A;JI' icu 1tur a 1
Research, Kri s hi. Dhawan,
New LJeIhi.

Director, Indian Vaterinary
Research In st i tirte , Izatnagar
Barei lly.

Prabhari Farm Adhikar L, Indian
veterincxy Resc3rch Institute
Iza tn agar, Barei lly.

•••• Respondents

Original APplication NO.908 of 1994

Ram Bhajan, son of Shri Budh
sen , rlo vlllage Khalilpur,
G.Bo Ganj, District Bar e i Lly

~APvocate Shri P.K. Keshyap
Versus

•••• Aoplicant

1. Union of India t hrou qh Agriou-
Iture se cr e tery , MinlstJ..'Y of
Agriculture, Government of
India KrLsh i, Bhawan, New DeLhi ,

0" P14
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2.. The Director,
Indian Veterinary Research Institute
(IoV.RoI), Izatnagar, Ba:-eil1y (U.P.)
243122.

30 Shri K.G. Srivastava·
Technical Officer,
Engineering Section,
Inrlian Veterinary Research
In st.Ltu te (I.V.a.I) lzatnagar,
Bareilly (GaP.) 2431220

L; • Inc har ce In strumen te tion
Section, Indian Veterinary Research
Institute (I. V.H.. I), Lzat.na qar , Bareilly
(U .P. ) 2431220

.0 .. " ~sponden ts

By Advocates Sri Rakesh Tewari

and Sri J,N. Tewari.

(26 ) Oric,ina 1 APplication No"595 of 1994

10 Virendra Pal, son of Sri Hukam
rlo village Ghhoti Bihar, post
office lzatnagar, Bareilly 0

20 Dayal Sinah Bisth, son of
Sri Harak-Singh, resident of
Shastri Nagar, House No. ZJ-A
Post Izatnagar, Barei lly.

o. •• APplican ts

Versus

. 1. Union of India, through Secretary
Indian Council of Rese arch Agriculture
NeWDelhi.

20 The Dire ctor , Indian veterinary
Research In st.Ltu ta.on , lzatnagar
Bare illy.

3. The Farm /v'lanager/Line sccck Manager
Indian Veterinary Research Institute
lza in agar, Bare illy 0

•• a. Re spon den ts

••• 0 PIS
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(27 ) . 1 " t.i No, 9? of iCO/l(Jric~na APE_L a ~on _ __ ~

Lala Ram, ag:d about 22 y'ars
Son of L2t<:: Shri Dambar La L>
rlo villag.: AsrasQ., Post, off-icE:
Ag.:-ash, D~~trlct Bare illy ~

Versus

1. Un ion of In 0' i::) .•h'" ", 1 ("'h
• 10,..0 J Vl-" \"..U ';.,.1~

)

Seer'ctari, Inc Lan Co.mci L of
Research Agriculture Research
New DE:lhi.

The DiJ'eetcr,
Lno Lan 'Jeter in C:ll' Y fie se ar ch
Institution, Izatnagar,
Uor. Bareilly 0

3. The Farm Mana£Gr(Horticulture)
F arm Section, In diem Vete I'm ary
rre'Search In stitute, Lz a tn aqe r
Bare illy.

• •• 0 Respondents

Original APplic~tion No. 379 of 1994

-:'0

Put tu Lal son of Megh Nath

Uman son of Maghan La L

Ornk ar son of Chhotey La1

J~lJ residents of vi llage Paharganj,
Post Bihar Kalan, Iz etn aqar ,
Barei lly. -

o •• 0 App Li.can ts

Versus

I.. Union of India, through
Secretary, (Ind~an Council of
Agricultural Research,
New ~ lhi.

2. The Inriian Veter in ar y Rese arch
Institute, Izatnagar, B.Jreilly



10

20

3.

6.

1..

..,
""0

..• •
..••

The Farm Manager(Fnrm $.:~ctior;)
InG-ian Vete rin ary Rc S8 er ch .
In!:.titute,. Lz a tn aqa r , Bare~lly.

o •• 0 Re spon de n t.s

Hari NrlO?a.n son of.~hri cadri.
Lal, res~dent of v~~la£E Gaut~~
rtam Nagar, Di~trict Bareillyo

Si ta Barn, 50n of N~ruin Des,
r/o village Waka= Nagar,
Sun dar a s L Post Co Lle ct.or r-en j ,

. 1 1B()!'e ~ _ --Y 0

9.lraj Pal son of Sh=i Lakhi
r e si.de n t of vi llage Wakar
Nagar S.mdarasi, Post Collector

. B . '1Gan J , tli't: i. 1- y.

Jarn.ma Prasad son of Shri Jwala
Pra sad, re'6ident of vi llage /Po st
office Bsr on , District BorE:il~yo

Rajendra Pal son of Shri Hir a
Lal resident of village Dharupur
Po5t 0 f f ic e UD han pur Th ir i e:
District Bareilly

Dhan Pal son of Shri Ram Chandra
resident of village PLlharganj
Po st of f ice Bihar Ka10, Bare i IJ Y»

•• 0 • APplican ts

Versus

Union of India, t.hrou qh secretary
Indian Council of Aqr~cultu~e
Re search New, I)? Lh i , - .

The Di.r.ecto r,
Indian Veter an ary Re search In sti t~ti')n
Izatnagar, Barei11y

The Farm fvI.anager/Live stock Manager
Indian Veterinary Re search Insti-
tution, Iz.e tn aqar , Bareilly.

\
~~

••..• Respondents

••• p17
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(3C) Oria:i.naLAAplicatior. No. 119 of 1994

1..•.0 Pr-a t ap Sin(]h son of Sri Peoran
La.Ll-----

2. Irider j ee t; son of Sri Jamuna

3. Fratap Singh son of Shr i Ram
Pra sad.

all ap~licants are r8sident of
vill~9C: ~am Na9ar w~st Gaut~a
Post Of f i ce Un Lvc r si t y Eor~llly
Di strict Bare illy 0

00 •• AVvlicants

VErsus

10 Union of India through
so ere tary, Indian Council of
Rese ar ch Agri cu1t.u re Re se ar ch
New DeIhio'

2. The Director~
Indian Vete r Ln ar y Research Insti-
tution, IZiltnagar 48, Eareilly.

3. The Farm Ivianoger(Farm so ct.aon )
Indian Veterinary Rese ar~
Institute, Izatnagar, 48 Barei1ly.

• • • 0 Respondents

(31 ) Original APplication No.64 of 1994

Jagan Lal son of Shr i Ram
Prasad, resident of v~llage
Dhanuwa , Post Office Chathiya
District Bareilly, at present
C/o Daya Ram, vi lla~e Raipur
Chaudhury, Post of r Lce Izatnagar
District Bareilly, UoP.

• •••
By ADvocate Shr i I ,M, Kush'I:Q.b~,

Versus

10 Union of India through Secretary
Indian Council of Research
Agl'iculture Research NeWDelhi

2. The Dire ctor ,
Indian veter~nary Research
Institute, Izatnagar, U.P,
Barelilyo

••• P18
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30 The Far~ !\~;;'Y)2£er(!-!o:-ticult':lre)
Farm section, Indian ve te r a n ary
Research In~·ti tute, Lzat neqar
U • P e Bare illy.

By i¢vocate s Shri Rake sh Tewari

anci Shri J.N. TewarL,

(32 ) Oriqinal APplication No, 1810 of 1992

T ata ~~C:lT' son c'f Sr i Bala Ham
resident of vi lla oe and Po st
Office Tehiya, Ba~eill}'c

c •• 0 ,.'\I='plicant

Versus

1. Union of India,
Ministry of Agriculture,
through Se cr etary, New D21hi

2. The Director,
Indian veterl.nary Research
Institute, Lz atn aqar ,
Bareillyo

Sri Aol<. Singh,
AS si stant Administrative Off icer,
Indian Ve te rLnary Research
Insti tu te, Lz e'tnaqar , Bare illy.

0' •• Rc sponden 'ts

(~) Oriqinal APplication No. 1812 of lS2Z

Vijaipal son of Shri Ram 1al
Care of Shri Her shpa I SinQh
resident c f House No. 3<11/3,
AVe.sVikas Rajendra Nagar,
Barei 11y.

0 ••• APplicant

1. Union of India,
Ivlinistry of Agricu 1ture,
through Secre t.ary , New D9 .lhi

20 The Director!
Indian Ve te r Ln ar y Research Insti-
tute, Jz a tnacer , Bareilly.

Sri A.K. Singh
AS si stant Niminis tr ati ve
Officer, Indian veterinary

Research Institute, \,
~!\/ •. ·P19
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Izatnagar f Bareilly

00.0 Responden ts

(3-1 )

.1.

Oriqinal Application No. >~7 of~~

Hari Om Lodh.i s/o Shri Takk a
Ram, r o si.rte n t. of village
ViakarnDga.!' Sun dar a s.i , Po st
Office C.BoGcnj, Cistrict
Bareilly 0 00 • 0 APplicant

By hOvOcate Shri K. A. .1(1 sar i

Versus

1. Union of India through Secretary
AJJ'icu Itura 1 Ministry, Government
of India, Kr ishi Bh awan, NevJ D2lhio

20 Tm Director
Central Avian Re se arch Institute
(IVR1) Campus, IzatnDgar, F.O.
lzatnagar, District Bareillyo

3. The Administrative Officer-
Central Avian H.esearch Institute
(IVRI) Campus, Lz atn aqar f P.C.
Izatn~gar, District Bare~lly.

The Of f Lcer-c in-rc her qe
E.nciT"}C'erinc and N:c:intenance Section

- 'r'Centra 1 AVlan Resear ch Lns ti tute
l'JRl C2rr.pUS, Izatnagar P.U. Lzat.ne oar
Di strict Bar ei lly •

,
11,.4.

•••• Be spond ent s

I
I
I
I
I

••• p2G

By Alvocate S~~_ Rake sh Tewar i

and Shri JoNo Te~ari.

o H. D E R (Reserved)

TU"-:"TICEB C ~21(,C"r.:::N~~ •• _~.;)W ~

Thi~ bunch of cases have been £i10d by the
Casual labourers of the Indian Veterina.::-y Research Institute

(for short I.V.R.I.), hat Nagar, Bare Ll Ly ,

\~\,
Th9 c Leim of

-::;;.-- -
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the app Li.cerrt is that t~y have worked in the I.V.Rol.

over a long srel1 cf years. thouQh for intermittent

periods and not continuously. They claim that trey are

entitled to r e quLar Lsat i on and aJ.sCl_to be paid V<.'a~es

equal to ~he emoIuroe nt s v.bi ch are paid to the regular

employee of the I.'J.h.l. since they 011e99 that they are

dischargin9 similar nature of duties and responsibilities

as the regula~ staff working on ide~~ical posts.

2. 0.A. No. 384/94 is be Lriq t reiat.e d as the

leading case and since all the O.As br-c ac l y involve the

same q.uestions of f act s and law, they are being disposed

of by a common judgment. The cornr.on j uoqrre nt will cover

a11 the i.J. Ase

,I.
I'

~e have heard the learned counsels for

3. vo'edo not propose tc indicate the f acts of

each O.A but propose to deal with the questions of law

arising croadly in all the cases.

the part ie s ,

The ej.p Licant s claim that the y have been

engaged on daily v.ages and have bee n ~ive n wcr k from

toth~ leading O.~ This circular letter interalia
/

\ ~\. •.• p21

time to time but no a~~oint~ent letter was issued in

s uppor t of ""he working days of each of the applicant.

They alleged that certificates have been issued and they

were produced at the time of hScu'in£ if \.he Tribunal

would require.

6. The .~PtJlicants based the ir claim f or

regularisation on a circular Ie ttvr incorporating the

provisions of 2 Office rvEmorand~ issued by the Ministry

of Herre Affairs dat@d 2012.66 read with Office M~morandum

dated 9.a.61, copy of this hos b€en f iLeo as Annexure,-l
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provid8s that casual labourers in Class IV p05ts borne

on the regular Establishrrent which ar2 required to be

fil12d cy direct recruitment will be made subject to certair

cond~tions enumerated therein. The conditions interalia,

are that no cas uaI labourer not r e qus'te re d with the Employ-

ment Exchange should be o~poin~ed to posts borne on the

regular establishment, the cdsual labourers a~pointed

t hr cuch ErnpLoyrne rrt Exchange and possessing e xper Lo nce ~~

ml~lrnum of 2 ye~rs s~rvice as cdsual labour~r5 in the

office/establishment to which they arE so appointed will

be eligible for appo~tment to posts on ~be regular establi-

s hment in that ot f ice/e stablishment without any further

reference to the Employment Exchange 0 It was also provided

that the cesue l labourer who has put in atleast 240 dey s of

s~rvice as casual laboucer(including broken period of

service) during each of the 2 years of service v•.~ll be

e nt i t Led to the benef it of cLaase 5 (b) and (c) of the said

u.M. For the purposes of abso rp t Lon in re3gular establish-

ments- c s su z I labourers it w as directed should be eLlo.ve d
, \ I ;

to deduct from their actual age i-.1 pez Lod spent by them as

casual labourers and if after deducting this period, they I
If

ilare within the maximum age limit they should be cc ns ice z-e d

€ li~ible in re spect of maximum age. It was also provided

that the broken period of servlce which may be taken into

• • .p22

a ccourrt for the purposes of age relaxation for appointment

in re gular establishment should not be more than six .morrt hs

at one stretch of such service.

7. The applicants also aIle ge&.\-~hdt the yare

discharging si~ilar nature of duties by the regular employee .
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In the counter affidavit, the details with

reg3Ld te number of workinQ days of each of the applicants

in the concer-ned O.As have been shown through.; char t , The

saie chart <;oes to- show that "one of the applicants has

put in 240 c ays of corrt inuous service in two conse cutive

years. The stand of the respondents is that for ~urposes

of regi..llarisc;tion of the casual labourers and v,hich ar-e ~:i(
~\--

being implemented ar.e contained in o£'fice Nbmrandu'Tl

dated l3.11.J.83 Ls s uod by the .\tinistry of HolTl'2Affairs,

Department cf ?ersonnel and Admini~trative Refor~s as
also a circular dated 29.3.84 issued by the Indian Cvuncil

of Agricultural Research, COpy of the s arna has been anne-

xed as CA-l and CA-2 to the counter affidavit in thG

leading case.

The responaents have also annexed copy of

circular Let te i dated 19.9.90 issued by the Indian Council

of Agricultural Research. Tm'oug~ the said circula~ it

h..s been indicated that s i.nce all the Institutes undar

wh i.ch have large farms .•- area, casual labourers ar0 re quLre d

t o be e rnp l oyad during season to do work vf seasonal nature,

being .re quLr ed it w as stressed t.h et Objective ncr ms ',',itt-.

re<;ard to the strength of labour per acre during crop

season be de ve loped. It was also provided that employment

of contract labour as far as pc ss ib Ie for the agricultural

farms of the .Inst i t.u te s r.lay also be explored. The se dire-

c t Lons ."e::e givsn by t he ii!1ance division of the Ind i an

Council of Agricultural Research. Th~ respondents in their

counter have indicated that the alJplicants and similerly

other casual labourers we~e engaged from time to time to

do casual nature vf duties, the casual labourers are thus

engaged for specific work in specific period from time to

time and. as and v.hen the spe c if ic work for which the yare

\~~ ••. p23
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cn~aged .i s ()V2r their services automatically come to an

E nd , The responrients have also denied that the applicants

o r ot hc r se asonal casual Labo ure r s c Ls cnerqe the same nat u

of ~ork and Lesponsibilities as are discharged by perw2nen

s t e f f 0 It is alleged that the nature of work and c ut Le s

o f the tVJu categories is different and therefore, the clai:

for IEqual pay for E~ual work' is unfounded and untenable.

It has been indicated that none of the applicants are

v;orking agoinst any pe r manent post nor t hc re are vacancies

and the o;'P 1icants have 0150 no; qua Li f ied for re oulari.s a-

tion in the light of the pr-ovLs Lori s of the Office Nemorandu

and circular letter Annexure C.4-1 and CA-2o

IGe In the rejoinder affidavit virtually the

e ve rrre nts lTJ?rJe in the 'Jo/. have been reiterated. en behalf

0{ the applicants it was urged that since they have v(o:t.ked

for~ intermittent period over 2 number of fears, the:,'

ere entitled to be considered for re qul er i s at aon , The

v az Lcus Off ice ;\'emorand~ of the Ministry of Home Aff 0':'15

filed as Ann'?xure 1 to the D.A provides that casual Labc-ur e rs
who heve put in at lo est 24C day s of service as casual

labourers(including broken pericd of s'?Lvice)during each

of the 2 years cf service would be entitled to the benefit
Off ice

of c Lause s Ib ) and (c) of the saidl!\'emorandum~ Cl.(b) &(c)~"-pr ov i ce s that casual labourers appointed t.hr ouqh Employment

Exchange and possessing experience of 2 years service as

casual labourers ln the office/establishm?nt to which they

are so eppo Lnte d will be eligible for a~pointment to posts

on the regular establishment in that office/establishment

without any f ur t.he r reference to the Employment Excn anoe ,

In the facts of the p~esent case, none of the a~~licants

liualif)! for appo intrre nt against the r2 guL-or post in the

\ • ?
~~ ••• p~4
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vffice/estab~ish~ents ~f the respondents.

" 11. The res~ondents in their counter affldavit

have referred to Aonexure CA 1 and CI\2.~ 'there ±s s1 :9ht-!

dIstinction in the provisions contained in the aforesaid

two orders viz the circuler letters of earlier date filed

e s Annexure 1 to the Coh. -:-he difference lies in the fact

that by the f crrre r c i.r cul cr s 24l o ay s continuous service

in 2 consecutive years is p.rcv.i deo whe re as , though 24C

days of service is provided including prokcn period of

service but the 2 years pe r Lori is to be c crnpute d according _If

Ito the scidcirculcr f r crn the date Gf their registration

in the Employment Ex«:hange0 The applicants do not qualify

for beino co ns ioe.red for re ou l sr i s at ron under the r.r ovl s i ons:~ ~ r

of AAnexure CAl and CK2. that since none of them have put

in 24Ldays of continuous service ih 2 c0nsec~tive years.

, ".LLo It was next: u r qed on behalf of the apiJlicant

that the re spondents have manouve r ed and have not PP.I mit J':20

an! of the applicants to complete 24l- oafS of corrt inuou s

service in 2 consecutive years. This alleged action of the

respondents is steted to be a=titrary 2nd capricious.

13" A similar. c orrt.srrt ion was conside!t.ed by a~"-
Bench of which I was a .~JErnher" By the said decision wh i.c+;

w as rendered on 1::012.94, 52 ;:;',/-'.s grouped together have

been decided by a common judg~ent. The Lo ed i.no O.A \.•.a5~

o .A. 1336 cr 1993 'Munna Lal and Ors \IS. Union of India 8.

Ors. ~e had held in the said decision that on the material

1

on record we are in no position tc ad j uc Lc at.e the pIe a of

arbitrariness ana discriminationo The same situat~on

obtains in these O.As also. The nature cf t~ appointment

cf the ap~licants £oes to show that it is as

\
~~

5easonal
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casual labvurers, their engagement was cn seasonal basis

to cope UfJ '(\'ith the e4.ra work load which arises for

intermittent pe r i.od and as soon as the v.or.k fOr tR<=perlod

which the y ere engaged ovsr ,the ir S9 rvice 5 come to en end

automatically. The respon~ents have stzted that keeping

in view the work load and the exigencie s the y have take n

c arE: to ens ure that e n,gagement is made sno work is

provided as fa= as possible to the casual labourers cn

th0 basis of number of days put in by ~hemo

At the Ber the Ie arne o counse 1 fur the

respondents cat.e qcr LcaLly stated ba+c re us that the respo-

ndents are not engaging any fresh hands as casual labourers

end has resolved not to engage any fresh hands till after

r(!gulc3risation of all the casual labourers who have v,to=ked'll

~ith them frem the initial period of inception of the

Institute till date.

15.
v..·hich

In our decision in C.A 1336/93,~as also

Lebcur e rs of the 1. \'.R. I. and C. A.R. L, We haveby casual

held that ordinarily in cases of appo.int.ment s on daily

wage basis whether break in service can be said to be

artificial or not ~epends upon the facts 2nd circumstances

of e ach ind ividual case and is re qu ire d to be de cided on

the basis of evidence adduced and materials placed by the

parties. Such questions of facts are normally not capable

of bein£ decided on the basis of affidavit evidence only.

16. The learned co~nsel for the applicants in

the various O.As have cited various decisions whi.ch may be

noted:

(i ) 1988 S.C 517'U.P. Income Tax Deptt
Contingent Paid staff Welf are Assoc La
t ion Vs, Union of Ind i a and Ors

\
~~
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(ii ) 1993 S .C 188 'Union of India and Ors VS e

Basant Lal and Orso
(iii) 1991 S.G I Ll ? The Scheduled Cast.e -and Weaker

Section Welfare As soc i v t i on and another Vs.
State of Karnataka.

(iv) lS,9C(2) U.P.L.B.E.C 1174 and also at page1347.

170 By t;he first decision'U.r. Income Tax Depart merrt
{Supra), a wr it petition under Ar't , 32 of the Constitution
'N~S decLde d, By the said decision the Suprerre Court direct-
ed the respondents to prepure a scheme on rational basis for
absorbing such employee s who have heen working continuously
for more than o~ year.
180 In th~ second decision in Union of India and Ors
Vs. E:~ant Lal(Supra), i.t~as held that there was no material
to Lnd i,c ate that the responde nts therein 1;\'2 re empLoye d on
project work 0 It was provided that on completing -12(, days
they are entitled to get salary- as t4%.nporaryemp Loye ss,
That decision was based on the provisions laid down in
Chapter XXIII of the Indian ~-iailwaysEstablishment N.anual.
No analogous provision has been pointed out to govern the
conditions of service of the applicants in the C.As under t

, !
Idecision. The said decision, therefc=e~ cannot be used

to an)' adverrt aqe by the applicants.
t'NO19. The last/decisions were cited to support the

submission that the respondents being instrumentalities
of the state ,their action should be informed by reason end
resort to 'hire and fire 'policy would be arbitraryo We do
not think it necessary to analyse the various decisions
cited on behalf of the ~plic~ntso

\
o •• p27



;; 27 ..• •

2(;. On the question of :-egulaliisation as is

known, the Hen 'ble Supreme Court has in the earliest

decisions had taken the view that the casual daily effi}.Jlcy9E's

are en~itl~d to be regularised after having _ut in six

months ef scrvice. 1n some later decisions the sor vice of

one yp.2.r v.c s considered necessary for being reg •.•lc:.rised.
,

In SO'1¥? other s ubse que rrt de c i s Lons Lnste ad OT directing

reoulal'isation the authorities W'2re r2.4uilCG tc dr s•.• up a

s che rre for regularisation. The Hon 'ble Supr-eme Court in

some later- decisions took the view, the 3 years se r-vi ce

ignoring artificial break for short periods in the circulTJ-

st ance s of those cases was held sufficient for regularisati-

on and provided that the regularisation be made in phases

in accordance w it.h the length of s~rvic€.

The Hontble Supreme Court in so~e other

cases finding that the claim for equzl wages at ~ar with the'

regular em~loyees and for regular~sation involved dis~uted

question of fact and needed investigation remitted the

matter to some ncminated cc ur t or Tribunal or expert body to

examine the contentions raised in the petition before it as

also the stand taken by the respondents on all issues after

providing full oppor t.un i ty to the parties of hearing inclu-

ding leading of evidence oral and documentary required .st e'te

Tr i.buna L Or body to make a report to the Registrar of the

Hon 'ble Supreme Court within a time frarreit. After the,
receipt of such a report the Supr e rre Court considered the

re coromendat Lon and passed necessary oroe re , In this regard,

reference may be Made to the case of rBha~.ati Prasad Vs•..•.

Delhi State Mineral Development Cor-por at i cn I.

\
~\v o •• ..,28
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220 Some o~h'r decisions on the question of

regulorisation deserve to be noted, s Lnce they are t ne

recent and subsequent decisions. In the case of 'D21hi

DeveLcprre rrt Hort icul t.ur eI EmpLoyec5 Union 'Js. D2lhi A:lmini-

st r et ion DeLh.i and Ors, .r€ported in AoloR 1992 SoC-79, a two

Judge Bench was pl~bd to make certain relevant obse rvet i on,

Lt was cb se r ved in the said judglTI'2nt:-

" this country hes so far not found

it feasible to incorporate the right

to livelihoOd as a Fundumental right

~n the Constitution" Th~s ~s b2ccu~e

the country has 50 far not attained the

capacity to guarantee it, and not becCluse

'+l.
v considers it any t he less Fundamental

to life. Advised ly, there fore , it has

been placed in the Chapter of Directive

Principles" kto 41 of which enjoins

upon the State to make effective prevision

for securing the s errs within the limit of

its economic car:,-city and deveLcprrerrt ,

rhus even while giving direct~on to the

State to ensure the right to work the

Constitution makers thought it prudent

not to do so without qualifying ito~

230 The other l'€ Le varrt cb se rvat ion in the said

judgment is " for r e gularis at ion there must be re gul:: r

and permanent post or ' ~ must be e s t eb Li she c1.~

that although the wor k is of a re qu.l ar or

\
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permane nt nat ure , the de vice of appo inting and

_keeping the workers on ad hoc or temporary po~ts

has been resorted to, to deny them the legitimate

one. le gible banef,it of permanent e mpLovee , In the

s arne ju~g~nt, the Hor. "o Ie Sup re rre Court was pleased

to note an equally injurious effect of indiscriminate

regularis~tion it h3s been noted:

11 ~c~Many 0: -U.,,, agE:nc ie s have stopped
\beY

undertaking casual or temporary works

though they are ur oent and essential
.,I b s c n

for fe ar that if those who hd\rc/ e mpLcyed

on such works are required to be continued

for24G or rnor o days have to be absorbed as

r e quLcr e mpLoyee s s Lt.houch the v.ork s are

time be uno and there is no need of the

v.o r krre n be yond the completion o r the work

undertaken. The public int~r~st are thus

jeoparadised on both.counts. "

240 The o t.hor decision wh i.ch needs to be noted

is the decision in the Case of St2te of Haryana and U.rs VSo

Pi2ra Singh and Grs, A.l.R 1992 s.e 213G. In the? said case

in paragraph 23 J the Supre:ne Court made the f .)llowing

observation:-

" while giving any di{ection for regule-

risation of ad hoc, temporary, daily-~agers

e tc the court must act with due care and

caution. It must first ascertain the

relevant facts and must be cognizant of t

the se ve r eI situattons and eventualities

that may arise on account cf such dire-

ctions. A practical and pragmatic view

\~~ !.o .p3G _
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has to be taken inas~uch as every such direction
not only tells upon the public exchequer, but
si so hes th.::: effec.•...of .i.ncro asing the cadre
strength of a particular service, class or
c dte 90:-y • 11

25. In the said cese it was held that the
.High court has 'actedrather hast.e.Ly im directing who Le sorre

regularisatlon of all such persons who have put in one
year's service and that too unconditional. In ~aragraph
Ie of the said decision, it was observed:-

" o~dinarily speaking, the creation 2nd
abolition of a post is a prerogative of
the executive. It is the executive asain
that lays down the conditions of service
subject ofcourse to a law made by the
appropriate Ie£islature" This pov.e r to
prescribe the conditions of service can
be exercised either by making the rules
under the proviso to Art. 3G9 of the Consti-
tution or(in the absence of such rules) by
issuing rules/instructions and exercise of
its executive powers. The court comes into
picture only to ensure observance of Fundarrental
right, statutory provisions, rules and other
instructions if any, governing the conditions
of service."

26" Another decision of the Hen 'ble Supreroo
Court which needs to be noted is a decision by a three
Judge Bench in the state of Punjab and another Vs"
Surendra Kumar and others reported in 1~9I iv S.9oL.T(L)

163. The entire j udqrnerrt of the High court
\~

read) thus :-

••• p3I
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" on the facts and circumstances of the

case, we are of the opinion that the just
/ -

alld fair order should be that the pet Lt i.oner-s .

who have been appointed part-tirre basis should

be corrt.Lnued urrt i.L the government makes xe quLer

appvin~me~ts on the recommendations vf the

Public $01 vLce Cornrn.is s ion 0 Iv\? anwhi.Le, the

pet LtLonera will get the ir salary f or the

period of vocation." shows
~ perusal of the said decision/that27.

it was urged by the learned counse l for the respondents

therein that the order of the High court can be sustained

on the basis that the Supr&m~ Court has issued directions

for absorption of the temporal:Y 01 ad hoc Govto ser varrt s

on psrraane rrt bas is in seve ra 1 case s 0 It was argued be fore

the Supreme Court that if this could be done Ly the Supr e rre

Court without assi£ning any r e aso n , it should be opentMt

to the High court as v.ell to allow the v.rit petition in

similur ter~so The Supreme Court expressed its inability

to agree 0 It the r-e after proceeded to point out the d istinct-

ion between the jurisdiction of the High Court and the

distinction between the po~r conferred on the Supreme

court under Article 1420 Iy was held that Art 0 142

e mpov.er s the Supre me court to make such orders as may be

" nece~sary;

"for doing cu~plete justice in any case

or matter pending before it.n which

authority the High court does not enjoy.

It has observed t.hat:-

• 0 • p32
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" the j u; isdiction of the P.".-o-surt while
.J

dealing vvith a writ petitio ':s circum-

scribed by the Li.m i t at Lm ~ussea and-

de c lured by the judicial de - ions and it

c ann ot transgress thE limits'· the basis

~f whims or subjective sen~ justice

varyi~9 from Judga to Ju~~!

In Sande ep Kumar Vs~ st:;. -:.e of U.i ,.!:'epC::-' e d

in 1<;'92 S.C 713, the SUjJ.:-eme court held :-

" From the facts placed te:-.2 ' -("' it ap su;;> ,

that t.he s che rre whidi 'the c t, '.l.. iEc
under pc ~~-

are wo=king is of a very ~~C if ic nat~

There is no permanent need for the \I~or' d

since it is c project for Ci particular " cs

it w i L] not be possible to direct that ':,

petitioners may be regularised in ser'· ,II

290 The Supre rre cou!'t again =e iterobti:ts',

aforementioned view in 'Karnataka state PrivatElUlle,;,

sto r I Cap T r. ' ( S r::::l3r: _ u:; cvure rs re por te d in J.!. 1992. 1) .~.'

As noted hereinabove, one ot the ..'a5r,-~~'3ed

on be he If of the applic ants was that th2 ce spa t s \' 'VB

not permitted the applicants to cvmplete the e ''":'bilj,' Y

Leid down in Anne xure CAl and CA2. The Supl'arn;:l!urt', n

'Piar.a Singh ts case (Supra) has made aver '/ r e 11!\llt

observation:-

" This J.S not a case, we must l'e ite ra~ bGl'f

the Govt. has failed to lake any ste ~r

regularisation of the Lr ad hoc emplo$S

working over the year~,

have been issuing order s providing

\01
~~/

-fZ
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regularisation. In such a case, there is

no occasion for the court to issue any dire-

ctions for regularisaiion cf such employees

more per-t LcuLar Ly when none of the conditions

prescribed in the said orders can be said to

be either unre asonable, ar~itrary or dLscr L.•

minatoryo The court cannot obviously help

those who cannot get regularised under these

o~ders for their failure to satisfy the

cond it ion pre scribed there in. Lssu i.nq general

,

declaration of indulgence is -no part of our

jurisdiction. In case of such persons, we can

only observe that it is for the re spective

Govts to consider the feasibility of giving

them appropriate relief, particularly in

cases whare persons have been continuing over

a long number of year s , and were eLi qi.bIe and

qualified on their date of ad h,?c appoihtment

and further whose record of service is satisfa-

ctory. "

310 In the light of the discuss~on hereinabove,

since we do not find that the provisions co rrt eined in

Annexule CA 1 and CA2 can be said to be either unreasonable,

arbitrary or discriminatcry, the provisions of the said

annexures must be_E~J.9wed to govern the question of regula-
\

risation of the casual labourers of the Institutes in

question including the applicants in these O.As.

3r•'. A recent 'decision cited by the learned

counsel for the respondents may el so be noted. The said

decision is by the Apex court in 'r~dhyamik Shiksha Parishad

vs. Anil Kumar, reported in 1994 L.I.e 1197. A p2rusal of

\~
-~- .•• T" .' -- -.
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the decision shows that the r2spondents thereto had been

teen clc~r2d, the services of the respondents were not

~p"tinD~d, the respondents filed a writ petition and the

High court '.'Vaspursuaded the view that the re sponde rrts vre re

engaged in the year 1986 by the appellant for the work of

preparing c-ertH icates to be Lssue d to the successful

candidates ct the examination conducted b~ it. The ~espo-

ndents were being paid lastly at the rate of Rs.20/- f or

Jl.00 certificates. There was a backlog of certif iCptes

to be cleared and the r-e sp ondo rrt s were engaged to clear

that backlog on payment of ad-quantum. The backlog heving

c esua l workmen who had completed 240 days of work and for

other reasons held that discontinuznce of their services

was not legal and they were entitled to re Lnst.at.e rrent., The

further held that it is not cppropr~ate to import and ap~ly

that analogy in an extended or enLsr qed f or m, In the said

case the /!pex court also held that since there VIas no

s anct i.oned post in existence to which the re sponde nts could
I'

be said to have be en appointed, the order for their :-einstatE',

ment could not be uphe Ld, It was also he ld that the : I

~ex court held that the completion of ~40 oeys of work does

not under the Industrial Dis~nte Act import the right to

regularisationo It merely imposes certain oblication upon

the employer at the time of termination of service. It

of the Industr ial Dispute s Act importing the incide nts of

completion of 24C days work.

\
~
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assignment was an ad hoc one which flnticipatealy spent
I
I

them t~e status of workmen on the anology of the provisions I I

itself out and therefore, it was difficult to envisage for

., . ~.•~..- .
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33. Reference to the above decision is relevant

and meets the plea taken on behalf of the respondents that

on completion of 240 days the applicants are entitled to

regularisation. __"Lhe respondents have very clearly indi-catea-

that the applicants were engaged as se asonal casual labourers

on completition of the iF work for which they were engaged,

their services autometically c arre to an end. The respondents

have also denied thet the applicants can be terrred as wcr krren f

under the provisions of the Industrial Disputes Act. ,Since.:»:

no sanctioned post' is in existence, we think that it would no

be advisable to direct regularisation 01 the applicants

against regular posts. WOre-so, since admittedly, the

applicants on the basis of their number of days of working

do rot fulfil the eligibility for regularisation lays down

in Annexure CAl and CK2 to the counter affidavit.

34. On a conspectus of the discussion hereinabove,

the u.As are devoid of merit. The pleas raised on be half

of the applicants has been held by us to be untenable. The

O.As are accordingly d i.smsse d , The parties shall be ar the ir

own costs. Such of the applicants whose services came to

an end on completion of the work of the project for which

they have been engaged but by reason of the interim order

they h~ve been allowed to continue will have no right to

continue. The interim order was subject to the decision of

the O.A and since the a.As are be ing dismissed, the int~.tim

order if any, stands vacated. Gopy of this COmmonjudgment

shall be placed on the file of each of the O.As which have

been clubbed together and ha\~ been disposed of by this

common judgment._Cl __ ~------ -- -

( K. 'MUrHuKUMAR )
MEMBER(A)

( B.Q. SAKSENA)
VICE QiAIR!-.w.J

Date'd: tx:c: ••.•• 1994
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