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CENI'RAL A~~INISTRATIVE TRIEUNAL, ALIAHA8'D BENCH 

ALI.AHA Mp 

Dated this the 4th day of Mareh,1998 

tl,Q_n 'blo Mr. S. Daxa 1 (Membor-Admj,nistrat iye l 

ORIGINAL APPLICATION t() ,698/94 

Ramesh Chandra son of Late Sri Lalta Prasad, 

resident of Sector (J) 310 Gujaini, 

• 

District Kanpur. - - - - - - - - ._. .. - - - - APPLICANT 

I 

C/A Sri 0 .P .Gupta 

Versus 

1 1
; Ganera 1 Mana9er, Ordnance Parachute Factory, 

Napier Road, Kanpur-4. 

2 ·. Ordnance Factory lbard, G:>vernment of India, 

Ministry of Deferce, Auck land Road 

CAl.GUI'TA. 

"$, Union of India through Secr@tary, 

Ministry of Defence, Govt. of India, 

' 

New Delhi. - - - - - - - - - - - - - - Bespondents 

C /R Km~. Sadhna Sr iva st av a 

ORB ER 

Bx Hon•blq Mr. s. Dayal 

This is an app lication filed under section 19 

of the Admi~strat ive Tribunals Act 1985". 

:z•. The applicant has come to this Tribunal !or 

direct ion t ,o the respondent s to grant compassionate 
• 

appointment to the applicant on a pest for which he 

~is ~uited as per his educat iona 1 qualification • 

• 
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3~ The facts as mentioned are that th9 father of 

the applicant y.bo was working as J>ermanent Tailor in 

the off ice of the Gen&ral Manager. Ordnance Parachute 

Pactory. Napier road. kanour died in harness on l:P. T.198R 

after a service of 26 years. He was surviv9d by his widow, s 

2 sons and one daughter. The family was left in dire state 

after the death of applicant's father. The applicant's 

mother sought compassionate arrointment for the applicant 

which was rej~cted by the respondents vide ·their order 

communicated on 4.4~1991. The applicant therea~er made 

representation to the respondents on 22,6.1992. W'\ieh was 

for\varded to the Ordnance Factory B>e.r-i, Calcutta and 

then again v ide letter dated s '.12·.1q93, request· of the 

applicant for compassionate appointment was. rejected, 

-i;· 4. Arguments of Sri O.~.Gupta for the applicant 

and Km. Sadhna Srivastava for the resoondents have been 

hearel and pl@ad ings have been taken into ~count. The 

ma in ground stressed by the learned counsel for the 

applicant is that both the orders rejecting the com­

passionate appointment of thtt applicant are non. speaking 

orders and do not show any reason for rejection of the 

case of the applicant. He mentioned that whatever has 

been stated in th@ C .A. by th& respondents is an after­

thought and was was known to th@ applicant earlier.The 

learned counsel for the re~pondents has drawn my attentiot 

to the case in Wi ich I had held that grant of compass­

ionate acepointment is an administrative decision and 

the ground of re 1eet ion nee4 not to be cotrrnunirated. 
I~ 

EvenAthe groundsof rejection ax-e subsequently found • 
i 

to be adequate .for reject ion of requ@st of compassionate ; 
I 

appo intment, the apP lie ant cannot be granted the re lief I 
asked for in the O.A. filed in the Tribual. 
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It is necessary that eaeh case should be 

considered on merits and it is to be 9een ~et~er 

adequate reasons exi$l which eoi:! show that the case 

of the applicant for compassionate appointment was 

rejected on valid grounds. In the present case. 2 Teasons 

because of v.hich the application for compassionate 

appointment of the aprlicant was rejected are (a) that 

one of the son of the deceased employee was employed 

and (b) that the widow has been grated family pension. " . 
The learned counsel for the respondents has annexed 

orders of Ministry of Personnel, public griavance and 

Pen ion dated 30".o'.1987 \vh ieh regulate grant of compass­

ionate eppo intment s. In para 4-E of th is off ice 

m~orandum, it has bel!n mentioned that in deser':fing 

cases even wher~ there is an earning member in the 

family, the son of the d~eased employee can be con­

sidered for compassionate appoint~nt with the prior 

a pprova 1 of the Secretary of the Ministry of Def enee, 

if the family is in distress. It has also been mentioned 

in the same para that number of dependents, ass~ts and 

lia bil it i! s left by the decea&ftd government servant 
1 

and the income as well a s the liabilities of the earning 

'Tiember an; whether the earning member is residing with 

the family or not should be taken into account. 

In the pr!!sent case, the applicant has 

averred that the eld~r son was living separately even 

duting the life time of the deceased emp loyee and was 

not looking after the family of the dec~ased employee. 

th is. in other words means that the eldest son left 

the family and ceased to be a member o f the family and 

other members of the f amily remained together till 

the time of death ·. Th~refore, the employtnl!nt of the 

eleest son would not bar the claim of the applicant l for compassionat@ appointment in the present cas@'. 

I 



• 
• .I 

, 
• 

• . • 

' 

,. .. .....,.., 

7~ The respondents themselves in their reply hav 
shown the number of members of the deceased employee's 
family. They have shown the widow, 3 sons and one daughte 
This number includes the son who is employed and who is 

considered t 'o b& livi)"q separately from the family. Thi~ 
leaves the v1idow, 2 sons and one daughter (all adults ) 
who are dependents of the decease"i employee and have to be 

I 

taken care of from the meagre pension ¥1h ieh th& widow is 
receiving an:J wh 1.ch is inadequate considering the number 
of dependents. 

Since there is a provision that in st...'Ch a 
ease, compassionate a ppointment can be considt!red with 
the prior approva 1 of the Secretary of the <iepartment 

~oneerned, the learned counsel for the rescondents was 
asked whether this case wasput up to the Secretary of the 
department. Th~ learned counsel for the respon-Jents has 

produced a copy of the letter of the Desk Off !cer of 
Ministry of Defence, Director General/Ordnance Factory 
Board dated 20.11.1990 in v.h ieh it has been mentioned 
that ease of the a · plicant was similar to another case 
which was sent for the prior approval of the Secretary 
of the department and, th~refore, th9 requ~~ for com­
passion~te appointment of the applicant eannd be allowed. 
Language of this communirat ion shows that the case of 
the applicant was not s ubmitt~d to the Secretary of the 
department although it h ad been fot'Warded by the Director 
General, Ordnance Factory !'bard and was decided at a 

lo'fver l~ve 1. 

9~. Invlsw of th is situation. the resoondent no .3 

who is the Secretary, Mi~i~ry of Defence in this case 
is direet~d to consider the case of the a pplicant for 
compilss :.Onate a npointment \vithin 4 months and pass order 
after considering the facts and c ire umstacnes of the 
ca se .. ~ Orders rejecting ±he e !aim of the applicant dat&d 

4111.4~.1991 and 8"~12·.1993 are set aside1~ 

10~ There shall be no order as to costs. 

SQI 

• 
• 

• 


