PEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL, ALIAHABAD BENCH
ALIAHA BAD

Dated this the 4th day of March,1998
Hon'ble Mr, S. Daval (Member-Administrative}

ORIGINAL APPLICAT JON NO,698/94

Ramesh Chandra son of late Sri lalta FPrasad,
resident of Sector (J) 370 Gujaini,

District Kanpur, = = « = = =« = = =« = = = = - APPLICANT

C/A Sri 0,P.Gupta

Versus

1, Ganeral Manager, Ordnance Parachute Factory,

Napier Road, Kanpur-4,

2', Ordnance Factory Board, Government of India,
Ministry of Defence, Auckland Road
CALCUTTA,
3. Union of India through Secretary,
Ministry of Defence, Govt. of India,
New Delhi, « =« ¢ o e a2 o e 2 = = - Respondent s

C/R Km, Sadhna Srivastava

ORBER
By Hon'blg Mpr, K S. Dayal AM

This is 2n application filed under section 19
of the Admidstrative Tribunals Act 19895,

2% The applicant has come to this Tribunal for

direct ion to the respondents to grant compassionate

appo intment to the applicant on a post for which he
Lk/is suited as per hisf educstional qualificat ion,
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a% The facts as mentioned are that the father of
the applicant who was working as Permanent Tailor in

the office of the General Manager, Ordnance Parachute
Factory, Napier road, Kanpur died in harness on 17,7,1988
after a service of 26 years, He was survived by his widow, Ns
2 sons 2nd one daughter, The family was left in dire state
after the death of applicant's father., The applicant's

mother sought compassionate appointment for the applicant
which was rejected by the resrondents vide their order

communicated on 4,4.,1991. The arpnlicant thereafter made

representation to the respondents on 22,6.1992, which was |
forwarded to the Ordnance Factory Board, Calcutta and f
then again vide letter dated 8'.12,1993, raquest of the |

applicant for compassionate appointment was rejected,

a’, Arquments of Sri O.F.Gurta for the applicaﬁt
and Km, Sadhna Srivastava for the rescondents have been
heard and pleadings have been taken into xcount, The
main around stressed by the learned counsel for the
applicant is that both the orders rajecting the com-
passionate appointment of the applicant are non.speaking

orders and do not show any reason for rejection of the
cage of the applicant, He ment ioned that whatever has

been stated in the C.A, by the respondents is an after- ;
thought and was was known to the applicant earlier.The
learned counsel for the respondents has drawn my attentiol
to the case in which I had held that grant of compass-
jonate accpointment is an administrative decision and
the ground of reiection need not to be communirated,
Evuﬁithe arounds of rejection are subsequently found |
to be adequate for reiject ion of request of compassionate
appo intment, The applicant cannot be granted the relief |

asked for in the O.A. filed in the Tribual, I
|
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Jb for compassionate appointment in the present case,

i

5 It is necessary that each case should be
congidered on merits and it is to be seen vhather
adecuate reasons exist which cald show that the case
of the applicant for compassionate appointment was
re jected on valid qrounds, In the present case, 2 reasons
because of which the 3application for compassionate
appointment of the applicant was rejected are (a) that
one of the son of the deceased employee was employed
and (b) that the widow has been gri?ed family pension,
The learned counsel for the respondents has annexed |
orders of Ministry of Parsonnel, public grisvance and
Penion dasted 30.6,1987 which regulate grant of compass-
ionate appointments, In para &«E of this office
memorandum, it has been mentioned that in deserving
cases even where there is an earning member in the
family, the son of the deceased employee can be con-
sidered for compassionate appointment with the prior
approval of the Secretary of the Ministry of Dafence,

if the family is in distress. It has also been ment ioned
in the same para that number of dependents, assets and
1iabilitiss left by the decegfed government servantj

and the income as well 3s the liabilities of the earning
rember ani whether the earning member is residing with

the family or not should be taken into account.

6, In the present case, the applicant has
averred that the elder son was living separately even
during the life time of the deceased employee 2and was

not looking after the family of the dec2ased smployee.

This, in other words means that the eldest son left |
the family and ceased to be 2 member of the family and
other members of the family remained together till
the time of death, Therefore, tha employment of the
eldest son would not bar the claim of the applicant
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i The respondent s themselves in their reply have
shown the number of members of the deceased employee's
family, They have shown the widow, 3 sons and one daughter
This number includes the son who is employed and who is
considered to be living separately from the family, This,
leaves the widow, 2 sons and one daughter (all adults )
who are dependents of the deceased employse and have to be
taken care of from the meagre pension which the widow is
receiving and which is inadequate considering the number
of depandents.

8’ Since there is a provision that in such 3
case, compassionate avpointment can be considered with
the prior approval of the Secrstary of the department
concerned, the learned counsel for the respondants was
asked whether this casze wasput up to the Secretary of the
department . The learned counsel for the respondents has
produced a copy of the lettsr of the Desk Officer of

~ Ministry of Defence, Director Genaral/Ordnance Factory
Board dated 20.11,1990 in which it has been mentioned
that case of the a'plicant was similar to another case
which was sent for the prior approval of thes Secretary

of the department and, therefore, the request for come
passionate appointment of the applicant cannd be allowed.
Languane of this communication shows that the case of ‘
the applicant was not submitted to the Secrestary of the
department 2lthough it had been forwarded by the Director
General, Ordnance Factory Poard and was decided at a
lower level,

j
.
ok Invisw of this situation, the respvondent no,3 |
who 1s the Secretary, Ministry of Defence in this case
is directed to consider the case of the applicant for
compass ‘onate arpointment within 4 months and pass order
after considering the facts and circumstacnes of the
caze, Orders rejecting the claim of the applicant dated
4%.4',1991 and B8912,1993 are set aside

|

10% There shall be no order as tc costs,
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