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CENTRAL ADMINISTnATIVE TI4-lBUNAL 

ALLAHABAD BENCH 

THIS ••• .\.~. ~~.. DAY L! o.ac~~~;. 1994 
' 

HUN. A'.R, .TuSTlCE B .C. SMSE.,,A, -V .c · _, 
. 

ljQN ' Ml • K • MJTlfJJ<U~\?B I MENB ER 'A) 

Original Af?plication No. 384 of 1994 

1. Suresh Kumar,s/o Ram Lal 
r/o s.c, Road, Airport 
Gate, lzatnagar, Bareilly. 

Shri r!Qmraj, s/o Bulaki Ram, 
r/o village Kunwa Tanda, 
Bareilly. 

Versus 

1, Union of India, throuC]h 
Secretary, Indian r.ouncil 
of AQ:ricultural Research, 
New Delhi. · 

2. Director, Indian VAter in ary 
Research Institute ( IVRI), 
Izat Nagar, Bare illy, 

AbUt"G ~\'ITH 

• • • • Af.>plicants 

• , •• Re 5pondents 

Original .Application No, 383 of 1994 

1. Harish Chandra, aged about 
Z7 ye~rs, s/o Pooran Lal, 
r/o Railway Hospital r.o lcny, 
lzatnalar, H. Net. 5/ 133, 
Bareil y. •••• APP lie ant 

Versus 

Union of India, throuch 1. 
Secretary Indian Council of 
<Agricultural Research, 
N€v1 Delhi, 

2 • Director, Indian Veterinary 
Research Institute ( IVRI), 
Izatnagar, Bare illy. 

, , •• ; Respondents 

\ 
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Orig:inal Application No, f:f)7 of 1994 

1. Prem Singh 
S/o ~,odhya Pr a sad, 
r/o village Ram Nagar Paschimi 
Gautia, Po~t Office Rohelkhand 
University, Distt. Bareillyo 

2. SUraj Pal 
5/o Ram Chandra, 
r/o village Ram Nagar 
Paschimi Gautia, 
Post Office Rohelkhand University, 
Dist. Bare illy . 

. 
~ . 
.... .. . , 

• 

, 

••••• APPlicants 

Versus 

1. Union of India 
through Secretary 
Indian Council of Aoricultural . ., 
Research, New Delhi, 

2o Director, 
Institute, 

' 
Indian Veterinary Research 
{IVRI)t Izatnagar, 
BareilJ.y. • • • • • Rcsponden ts 

i. 

2. 

3. 

4. 

(.. 
...J . 

J 

Oriqinal AAplication No.506 of 1994 

Daya nam, aoed about 25 years 
son of Sunder Lal, r/o village 
Naugawa Ghatampur, post and 
Teh. Bareilly, Distt. Bareilly 

Ram Das, aged about 25 years, 
s/o Pra sadl. La 1, r/o village 
Ram Nagar, P.O. University, 
Dist, Bareilly 

Chetram aged about 22 years, 
s/o Khyali Ram, village 
Kunv.ra Dauda po st, Balipur, 
Dist. Bare illy, 

Nohan Lal, a9ed about 24 years, 
son of Khyali Ram, village Kunwa 
Dauda post , Balipur, Dist o 
Bare illy. 

Krislna Kumari aged about 22 years, 
s/o Kundan La , r/o Nohalla Ram 
Nagar, R>st, University Bareilly, 
Dist, Bare illy , 

• • • • APF 

Versus 

•• • 
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1. 

; 

2. 

......... _____ - - -

l--

• • 3 •. • • • • 

Union of India, 
through Secretary Indian Council 
of ~r i cu l tur al Re search, Ne.,.., 
oe lhi. 

!)irector, · 
Indian Veterinary Resea:-ch Institute 
(IVRI) 
lzab}agar, 
Bare illy. 

• 

•••••Respondents 

Original AAplication No. 528 of 1994 

Bhawan Prakash, 
27 years, s/o Shri Sunder Lal 
r/~ vill. Naugawan, 
Ghatampur, R>st Madhauli. 

2. Mahendra Pal, 
20 ~·ears, s/o Nand Ram, 

3. 

1. 

1 • 

r/o Kalara , ~~5t, Maharpura , 
Dist. Barei 1 ly. 

Ram Bharcse, 20 years, 
S/o Netram, r/o Ram Nagar 
Post University, 
Dist. Bareilly. 

••••• APPlican ts 

Versus 

Union of India, 
throu~h Secretary, Ministry 
of Ag{ iculture, Ne\'.' Delhi. 

Director, 
Indian Veterinary Research 
Ins ti tu te ( IVR I ) 
Izatnaoar, 
Bare illy. 

••••• Responde!lt~ 

Or:i c inal AAplication No,[>36 of 1994 

Shyam Singh, 
aoed about 21 years, 
sJo Ram Bharose Lal, 

Talfi, r/o village & .FOst Sarai 
Dist. Bare illy. ••••• ..~;: licant 

Versus 

Union of India, 
throu g h SP.cretary 
Indian Council of Agricultural 
Research, New Delhi. 

• ••• p4 
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. l. 

2. 
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• • 4 •• • • • • 

Director, 
Incic-r. Veterinary 
(IVRI) 

Researcg Ir.~titute 

17.a~agar, 
Bare illy. 

••••• Respondents 

Origin al Al. ., lication No, 577 of 199~· 

H3 rve er Singh 
Son of Sri Ram Bhorc~ey Lal 
resident of vi llaqe and }:IQ st 
Sarai Talli, cir.trict s areilly. 

versus 

Union of India, 
through secretary 
'Indian Council of Agricultural 
Research, Nev; Delhi • 

l • 

APP lie ant 

iDl.rector, 
,Indian Vetcrinur~ ~E5~arcr Institute 
(IVR~), lzatna~ar, 
Bare illy. 

Original Aoplicctio n No . 382 of 1994 

Daya Ilam, 
s/o Ban shi Lal, 
R/o vi 11. Kuni.\'a Cau nda , 
P .c . Balipur · 
Distt. Bareiily. 

DOrilal, 
s/o N~thu Lal, 
r/o vill, Kunv:a Daunda 
Po st . Ba lipur, 
Dist. Bare illy. 

. .... ... ,Applicants 

By Nivocnte Shri Shesh Kumar. I 

I 
v~rsus 

l. Union of lndia, 
t hr.ouCJh Sec.re tary, 

-

Indiab Council of ~ricu ltu.:al 
Re search, Nev; Delhi 
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2. 

. 

•• • • • • • • 

Director, 
Indian Veterinary Research 
In sti tu te, ( IVR):J, lzatnac_;ar, -
Bareilly. 

' 

• ••• Respondents 

By Nivocate sShri Rake sh Tev:ari 

and Shri J.N. Tewari. 

Oricinal .Api.-lication No. 882 of 1994 

1. Tej Pal, son of Sri Prem 

!. 

1 • 

2 • 

4. 

-

Raj, resident of Roe papur 
village, P.C o Bhadsar, Distt. 
Bare illy. · • • • • APPlicant 

Versus 

Union of India, through 
Secretary, Ministry of 
Agriculture, Nev.i Delhi • 

its 

Indian Veterinary Research 
lnsti tut~, Izatna<;ar , Bare ill y 
th.rouah its Gene ral Manaoer. _, .., 

The Central Aviation Research 
Institute{ Izatn aoar, Bare illy 
through i s General Manager 

•••• Respondents 

Oricinal AJ?pli.£.~J.ion No. OSG of 1994 

i~ahesh Babu son of Ram Bha.rosey, 
resident of village lvianda, Tahsil 
and Oistt. Bure illy. 

Gokr;.ran Lal, son of Shri Kishan 
Lal, resident of village Kidauna, 
Tehsil .tvnla, District Bareilly. 

Raja rtam son of Jalim Singh, 
r e sident of /i/oha lld Bankey 
Chhawani, Dist t. Barei l .ly. 

Jagdish P!" a sad, son of Sri Faqir Chand 
resident of Ch11v.-a l f\'udia, Tehsil 
and Fbst office are illy. 

••• p6 
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Gopal Ram, son of Shr i Bha\':an 
Ram, c/o .A-869 Ra~endre Na9~ri 
P.O. Izatnagur, 01stt. Bareil y • 

Nathoo Lal son of India Lal 
resiaent of villa~e Chawad fehsil ano 
Post office, Bareilly. 

7. aam Kumar, son of Sri Devi Lal, 
resident of t·rohalla Bagh Ahmad Ali, 
District Bareilly. 

€. lvunish Babu son of Sri Bahoran lal 
resident of village ltajupur ~$"~ 

h.ojupur, Dj stt. Barei lly. 

9. Kalloo son o§ Sri Patres resident 
of village Kareli, Distt. 

10. 

llo 

Barei lly. 

Dinesh son of PL am Cha.: en l.;l, 
resi~en~ of Badra~i P.O. Sardar Nagar, 
Tehsil AT.la, Barei ly. 

Ramesh Chand Pandey, son of 
Jl.'uk ~t Be har i Lal Pen de y , 
resident of village Dhania, 

• 

P.O. Chathiai Tehsil Eahari, 
Distt. Barei ly. 

• • • • APP lie ants 

l. 

Versus 

The Union of India, throuc h 
its Secretary, NJ.nis try of 
Agr icu l tu re , Nev: Delhi. 

2. Tt;e lndjan Veterinary Re.search 
Ins ti tut~, lzatnagar, Bare illy 
through i~s General Manaaer -

• • • • Re sponL\e n ts 

(11) 

l. 

l. 

Orioinal APPlication No. 881 of 1994 

Bha9v1an Das, son of Sri Ram 3'tJaroop 
resident of village Umaisia saiepur 
District Barei lly 

•••• 

Versus 

Union of India through 
Secretary, N~nistry of Agriculture 
NevJ Delhi. 

I 
APt->licant I 

- ­• 
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Indian Vetcrinai·y Research 
Institute, Izatnaoar, Bareilly, 
through its General N.anager • 

•••• H.cspondent~ 

(12 } Origin a 1 Af p Ji .i..,ation No, 879 of 1S'94 

1. 

2. 

3. 

4. 

1. 

(13) 

P.rakesh Chandra 
Son of Sri Ram Das Yadav, 
Class IV employee, Indian 
Veterinary R.c search Insti tutc , 
lzatnagar, Bare illy. 

Sanjeev Kumar, son of Sri Braj 
Nandan Lal, resident of mohalla 
I.:irehiutola, P.c. A.Jlab 1-JagDr, 
District Bareilly. 

1 Ganga P:rasBd, sC·n of Sri tv·.anhalc.l, 
resident of village Ram t~.agan , 
Pacchhim Caun lia, fbst 0niversity, 
Dlistt •. Bare illy . 

l\am Pal son of Sri Ganoa Prasad, 
Cl35s-IV employee, Indian V<?terinary 
Research Institute, lzatnilc;c:r, 
Eareilly. 

Prem Shc:nke r Niaur iya, son of 
Sri Ram Prasad resident of village 
Ram Nagar Pachchimi Gauntia , P.v. 
University, Distt. Barei lly. 

• • • • APiJ li can ts 

Versus 

Union of India through its Secre­
tary, tl'.i.nis try of Agriculture, 
N~¥': De lhi. 

The Indian Veterinarv Research 
Ins ti tu te , Iza tnagar·, Bare illy 
through its Genera 1 tl1anager 

• ••• Respon dents 

Original APPlication No. 495 of 1994 

· i. N.ahe sh, son of Dwarika Prasad 

2. suresh Chand, son of aamesh 

••• pl3 
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l 

4o 

. . a .. • • • • 

Dinesh Chane, son of Bhopati Ram 

J aswan t Kumar, son of Laturi la l 

5. Babu Lal, sun of Chottey---b3-l--

6. Raju, son of P.oshan Lal 

7 • Mahesb, son of Nibbu Lal 

s . Lallu Singh, son of lv\alley Ram 

9. Rant=sh Chand, son of Fl3m Swarup, 

C/o Indian Veter.inary Re search 

Institute, Izatnagar, District 

Bareilly o 

• •.• • APPlican ts 

By &;ivocate s S!' i R. ,C, Sin ah 

and Sri Ohananjay Singh 

Versus 

l. 

2. 

The Union 
Secretary 
Of India. 

The Ind ian 
lza tna<2ar, 
l.'1an a ae .::- o -

of India, throu9h its 
.t<.;;r i cu l tu re N.in 1 stry 

Veterinary Re search Institute, 
Barei lly th.couoh its Gens ra l 

.J .., 

Off ice r-in-charge, Indian Veterinary 
Research lt1sti tute, lzatnager, 
Bare illy. 

•••• Respondents 

By @vocate s Sri Rake sh Tev1ari 

and Sri J ,N ._ Tu_v1ar !_. 

l. 

Orioina l APplication No. 1612 of 1993 

Om .F.rakash, son of Shri Lalji 
Prasud, r/o vi llaae-Nevada, 
Imamabad, ft'I st-Cryo l adiya, 
district Bare illy. 

•••• APP lie 

1 • 

Versus 

Union of lndia through 
Secretary Indian Council of 
Agricultural Research, Ministry 
of Agriculture, Government of . 
India, Krishi ohawan, Ne\•J Delhi. 

"\~\,, 10 
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(16) 

2. 

2. 

3. 

4. 

• • • • 9 •• •• 

Director, Indian Veterinary 
Re search Institute, Izatnagar, 
Barei l ly •. • 

•••• Respondents 

Orioinal Af?~lication No. 1564 of 1993 

Shri Ramesh Chandra Maury a, s/o 
Netram r /o village Cho ti Vihar 
Post- izatnagar, District Bareiily. 

Yusuf Khan, s/o Shri Nunshi Khan 
R/o village Gaunlia Deda-peer, Post 
Haiderpur, !Ji strict Bareilly. 

Shri Chatr~pal, s/o Ne:tram, R/o 
village Choti Vihar fO s t-Dedapeer 
District Bare illy. 

l.'us tar Khan, s/o !\'.ahboob 
R/o village Kohani, Po·st 
District Bare illy • 

Versu s 

Khan 
Kesarpur, 

• • • • APplican ts 

Union of India through Secretary, 
Indian Council cf Mriculturdl 

"" Research, Ministry of A1:3riculture 
Gove mment of India, Kris hi Bhav-:an, 
New I)? lhi. 

3. Director, Incian Veterinary Re search 
In s titute lzatriagar, Eu1·e: il.ly. 

1. 

2. 

3. 

• ••• Respondents 

Origittfl AJ?Flication No . 883 of 1994 

Virendra I<umar U.aurya, son of 
Sri Ke sari Lal, r3s1den t vf 
village Bihar Khurd, P .o. 
lzatnagar, District Bareilly 

Lal ta Prasad, son of SC' i Dur ga 
PJ.'osad, r/o village & P.O. 
Sanekpur, District Bareilly. 

~1~dan Lal, son of Sri Wev-1a Lal, 
resident of village Budha , P.O. 
Silvia, District Bare illy. 

Versus 

\ 

- -

•••• APPlicants 

•••• plO 
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1. 
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Union of India, through the 
Secretary, Indian Council of 
Agr icul tura 1 Re search, NevJ Delhi • 

2.. Th-:- Di~ ctor t 
Indian Veterlllary Rese.arch -

1. 

1. 

1. 

2 • 

Institute, lz atnagar, Bare illy (U .P.) 

•••• Re spend en ts 

o,iginal ApPlicaticn No. 728 of 1994 

Krishan Pal, son of Govinu Ram 
v.iork ing as casual VvO:-ker in 
Indian Veterinary Research In !ititute 
Izatnagar, Baroilly, ~/o Chhoti 
Bihar Khurd Post Izatnagar, 
Bare illy. 

Versus 

Union of India thr<>u<;h the 
Secretary I .c. A.R Kris hi 
Bhawan, New Delhi • 

Director, 
Indian Veterina:.:-y Rasaarch 
Institut e, lzatnagar, Bare illy 

• ••• APPlican-: 

•••• Rasponclents 

Original ,Application No. 725 of 1994 

l(h&mchand, s/o Sri Netrul!l 
vJorking as casual labour in I.V.R.I 
Izatnagar Barcilly r/o village 
Chhoti Bihar Post izatnagc;r, Bare illy 

• • • • APt-1licant 

Versus 

Union of India throuoh 
Secretary, Indian Council of 
Agricultural Re search 
Kr i sh i Bhav"an , Ne \I\' D~ ih i. 

Director~ 
Indian Veterinary Research 
Institute, Izatnagar, Bare illy. 

• • • • 
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Original .APFlication No. 885 of 1994 

Mool Chand, s/o D.lrga P-=dsad 
r/o village Bihar · Khurd·, P.<) . 
!iatnagar, District Barcilly, 
workino as ca suaJ. labour in 
l.V.R.i, Izatna~ar. 

• ••• J\pplicant 

Versus 

Union of" lnoia through tre 
sacrctary, Ind ian Council of 
/,gr i cu 1turo1 Re sear ch, Nev. 
Delhi. 

2. Director 
Indian Veter inary Re sear ch 
Insti~ute, Iz~tnagor , Eu:::Eilly. 

•••• Re ~pondents 

Qr_iginal & ·plication No. 886 of 199~ 

l. Raja Ram, s/o Lalji(Jatav SC) 
R/o village New~da Imamabad P.u. 
Kaladia, district Bareilly. 

2 . J agdish Chandra, s/o Lochan Lal 
(Jatav SC) , r/0 village Jaf2Ipur 
P.O. Bhajipur, Di s trict Bare illy. 

3. M gan Lc;l , s/o Chhe da Lal (Jr?tav SC) 
R/o vi llagc ~'ii lak .l\linaaar P .o. 
fi'1aujipur, d;5trict Bare!lly. 

4. Ser\(\(? r Khan, s/o Akbar Khan 
R/o Tarai Gavtia P.O. Faridpur 
Ci::> t.!' i ct Bare illy • 

• • • • APPlicant s 

By Advvcate Sri ~'1 ,A. Siddigui 

ve rsus 

lo The Union of India t~ough the 
Secretary, Indian ·:ouncil of Agri­
cutt.ural Re search• Nev1 Delhi. 

2. The Dir-ecto r, 
Indian Veterinary Re search .In s titute 
lzatnagar, D~rei lly. 

• ••• aespondents 

By ,i\;vocates Sri Rakesh Te\·1ari 

and Sri J,N. Tewari. 

• •• pl2 

. . 

. 
I 
I 



.,, . 

r .Ji . 

' 
' 

I • 

' I 

' J t 

• 

} f 

' • 

l 
I 

" 
• 
f 
I 
t 
~ 

• 
~ : 
• 

~ 
• 

• 

1 
t , 
) 

t. 

t 

l 
~ 

f 
' 

' 
I 
I 
1 

l 
l 
j 

~ I 
I 

I I 
1 

'• 

i 

(21 ) 

1. 

2o 

3. 

{22) 

1. 

2. 

3. 

(23) 

1. 

l. 

---... --------........,;;;=,.,.-._- -
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•• • • 12 • • • • 

Original AI?i:>lication No. 717 of 1994 

nom Attar N.aury a, s/o Py ar~ Lal 

r/o villaae:.~~unehe.ra, post office 
Ehojipu_r, -Distt. Bareilly_:...•----

0 ••• 

Versus 

Union of In dia throuoh 
Director G~noral Indian Council 
of A';ricultural R~search, l'rishi 
Bhawan, New Delhi. 

Director, Indian Veterinary 
Rese arch Institute, Izatnagar, 
8sreilly. 

Prabhari Farm Adhikari, Indian 
Veterinary Researcg In s titute 
Iziltnagar, Bareilly. 

-

--

APP lie ant 

•••• Responde nts 

Original ,Af?plication No. 890 of 1994 

H.ori Lal, s/o Pu.r-an Lal r/o 
GokulpL1r, po st off ice Sahoda 

1 

Tehs il Nt:.erganj, District 
Bare illy. • • • • APPlicant 

• Versus 

Union of India through Di~ector 
General, Indian Council of 
Agricultural Research, Mrishi 
Bhav-.•an, New Da lhi. 

Director, Indian Veterinary R~search 
L~stitute , lzatnagar, District 
Btlf·eilly. 

I 

Prabhar i Adhil<cll' i {Farm), Indian 
Veterinary Research Institute 
Izatnagar, Barei lly. 

>-

•••• Responder. 

Original Application No, 707 of 1994 

i'Pol Chand, s/o Nathoo Lal 
r/o Jafarpur, T0 1-tsil S adar 
District Bare illy;;· ,, 

•• , • APP lie ; 

Versus ' 
Union of India through Director I 
Gen ~ral, Indian Council of ' / 

Agricultural Research, Krishi 
Bhawan, NevJ ~ lhi. \ ~ -\ / 

\~ ·Pl4 
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(25) 

• 

2. 

3. 

: : 13 •• • • 

Di~ector Indian Veterinary Research 
Institute, lzatnagar, Bareilly. 

Prabhari Farm Adhikar i, . Indian 
Veterinary Research ilnstitute 
Izatnagar, Sareilly. 

• • • • Res ponr\e n ts 

1. 

2. 

Original ,Application No, 467 of 199 4 

Chet Ram, ~/o Sr i SuMrreri, 
r/o village DOswal, po st 
Ofiice Sethal, District 
Bare illy. 

Hari Shanker s/o Shri Sheo Lal 
r/o village 0marsiaya, post umarsiaya 
District Bareilly • 

Versus 

Union of India throu~h 
Director General Indian 
Council of A';)!'icultural 
Research, Kris hi Dha\van, 
New Uelhi. 

2. Director, Indian V&terinary 
Research ln stitllte, Izatnagar 
Barei lly. 

3. Prabhari Farm Adhikar i, Indian 
Veterincxy Research In stitute 
Iza tnagar, Ba.rei lly. 

• ••• Respondents 

Original Applic ation No.908 of 19..2.,1. 

Ram Bhajan 1 son of Shri Budh 
Sen, r/o village Khalilpur 
C. B. Ganj, District Barei liy 

By ~vocate Shri P.K, Kashyap 

Versus 

l. Union of India throush Agriou-
1 ture Secretary, Minis b.'y of 
Agriculture, GovernrrP-nt of 
India l~ishi Bhawan, New Lelhi. 

• ••• APPlicant 

• •• pl4 

......._ ·--- -,..- ----- --------· 
• 

' • 
• .. 

-



' 

c 

--
I 

---------- - .. ··~-----

• ' r 
I 

• 

... . • 

charge Ir 
c'tioJl, L 
stimte ( . 
;.P. )2431 

Sri R 

· :Di-iginal A 

· .. Virendr a P 
- r/o villag 
.. O.ffice lza 

:-.Dayal Sin9 
:.Srl. Harak 
.1$bastri Ne. 

st Izatn 

.. 
:Union of 1 

.· mdian Gou 
.New Delhi. 

· The Dire ct 
:'Aesearch :i 
. _ are illy. 
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The Director, 
Indian Veterinary Research lnstitu-La 
(I.v .a.I), lzatnagar, Bareilly(U.P.) 
243122. 

3 0 Shri K.C. Sriva stava 
Technical Officer, 
En gineer ing Section, 
lnrlian Veterinary Research 
Institute (I.v.a.I) Izatnagar, 
Bareilly (u . P.) 243122. 

L! • Incharc;e Instrumen ta tion 
Section, Indian Veterinary Research 
lnsti tute (I . V .R. I), .Lzatnagar, Bare illy 
(U . P. )243122. 

• • • • aiJ?isponden ts 

By Advocates Sri RaY.e sh Te\vari 

and Sri J.N. Tewari. 

(26) 

l. 

2. 

· lo 

2 • 

3. 

Orisinal ApPlication No.595 of 1994 

Virendra Pal. son of Sr i Hukam 
r/o village Chhoti Bihari post 
oif i ce lzatnagar, Bareil y. 

Da~al Singh_Bisth , s~n of 
Sri Harak Smgh, r~sl.dent of 
Shastri Nagar , House No. 20-A 
Post Izatnagar, Bare i lly. 

• • • • APPlican ts 

Versus 

Union of India, through Secretary 
Indian Council of Re~ arch .Agriculture 
Nevi Delhi. 

The Director t Indian Veterinary 
Research L; s i tution, Izatn agar 
Bare illy. 

The . Farm Wian~ger/Line stock Nianagei: 
Indian Veter.lnary Research Institute 
Iza in agar, Bare i lly • 

• ••• Re spondan ts 

••• Pl5 
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2. 

3. 

(28) 

2. 

lo 

:: 15 • • • • 

Lala Ram, ag :d about 2/. y · ars 
Son of L~te Shri Dambar Lal 
r /o vi llag : A9rash, ~5.t. off ic e 
Ag::-a$h, Di~trict Bare il;ly. 

Versus 

Union of Indi a , t~~ou9h 

Secretary, Indi an w..in cil of 
Research Agriculture Research 
NevJ D<:: lhi. 

The Director, 
lnd ii:n \fet<>r m .:iry Re search 
Institution, Izatnagar, 

u .r. Bareilly • 

The Farm i~anagar (Horticulture) 
Farm Section, In ctian \Te t? .r.in ary 
Rese2rch In stitute, Izatna£ar 
Bare illy. 

• • • • APt-"'licc;nt 

• ••• Respon dents 

Or igmal AAplication No, 3i9 of 1991, 

Pu t tu Lal son of Megh 1'Jath 

Uman son of Maghan La l 

Omkar ~on of Chhotey La l 

All residents of villa ge Paharganj, 

Po st Bihar r..a lan, Izatnagar, 
Bare illy. 

Versus 

Union of India, through 
Secretary,(lndian Council of 
Agricul iural Research, 
Nevi re lhi.-

• •• • APPlicants 

2. Tha lndian Veter in ar}' Research 
In stitute, lz<:>tnagar, Bareilly 

••• p16 
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The Farm Jtian ager (F i1!'m s, ctior.) 
ln~ian Veterinary Re saar ch. 
In~titute, Izatnagar, Barcilly • 

• ••• Respondents 

(2S·) Orioinal AAFlic~tion ~~c.i.:4o of 19SL'! 

• 

Hari Nan~an son of . Shri Eadri. 
Lal , resident of v.:i.llac;;e:- Gautic. 
Ram Nagar , Di!>trict Bareilly. 

2. Sita rtam, son of N~rain D2s , 
r/o village \'iaka= Nagar , 
Sundar-e: :: i Post Collecto:-c:2nj, 

. 1 1 Bore 1 _ __ y • 

3. $.l!'cj Pal son of Sh.ri Lakhi 
re~ident of village \Vakar 
Nagar s..inoarasi, test Collector 
Ganj , Bw:-c .i.. lly • 

c:;. .... . 

Januna Frasa c1 son of Sh r i Jwala 
Prasad, re~ide nt of village /Post 
office Baron, District Bare:il!y. 

Rajendra Pal son of Shri Hira 
Lal resident of village Dha.rupur 
Post off ice No hanpur Thiric:. 
District Bareilly 

6. Ohan Pal son of Shri Ram Chandra 
resident of vi lla9e Pnharganj 
Po st of f ice Bi har Kala, Cat'€ i lJ y • 

•••• APPlicants 

" '". 

3. 

Ver sus 

Union Of India, throu~h secretary 
Indian Council of Agricultu~e 
Research New ~ lhi, 

The Director 
Indian Veterlnary Research Instituti".:>n 
lzatnagar, Bore illy 

The Farm lv\anager/Live Stock t,~nager 
Indian Veterinary Re search l.nst:i­
tu ti on , Izatn a gar, Bare illy. 

\ •••• Respondents 

••• pl7 
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Orio:i..nc: l .Application No. 119 of 1994 

' 
l. -

3. 

Prataµ Singh son of Sri Poor an 
l..bl 

In der jee t son of Sri J arm..:na 

rratap Singh son of Shri Ram 
Prasad. 

all applicants are rE sldcnt cf 

villG.gc. ?i.am Na')ar 1;,iest Gautia 
Post Office University EurG;.lly 

District Bare.illy. 

o ••• ~r.-licant£ 

VEr~us 

i. Union of lnd ia through 
Scc.!.'etary , In d ian Council of 
Research Agr icu 1 tu .!'E? Research 
NevJ Delhi. 

2 . The Direct0r , 
lndian Veterinary Research In sti­
tution, Iza tna gar 48, Eareilly. 

3. The Farm h'.anvcer(F arrn S:lction) 
Indiun Veterinary Re scar~ 
In s titute, Izatnac;ar, 48 Bareilly. 

•••• Respondents 

Originc.l & Plication l'Jo . 64 of 1994 

Jagan Lal son of Shri Ram 
Prasad, resident of v:i.llage 
Dhanuv1a, Po s t uf f ice Cha thiya 
District Bare illy, at present 
C/o Daya Ram, vilJa9e Raipur 
Chauc!hury, Post office lzatnagar 
District Bareilly, U.P. 

•••• 
By Advocate Shr i I ,lY\, Kush•1:u_!la 

Versus 

l. Union of India through SC?cretary 
Indian Council of Research 
A~ticulture Research Ne\•J Delhi 

The Director, 
Indian Veterinary Research 
Institute, Izatnagar, U.P. 
Barei lly. 

-
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' --
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The Far~ fl1i.3-'1C:c;er (Horticulture) 
Farm section, Indian Veterinary 
Research ln !:.titute, lzatnagar 
u • P. Bare illy • ~ 

~-

0 ' •• 
Respondents 

, 

By JJ{3.vo cate s Shri P-. .3ke sh TevJar d. 

anci Shr i J . N. Tev-1ar i . 

l • 

Origin al &?plication No, 1810 of 1992 

Tata R~m son cf Sri Bala Ram 
resident of vi llaoe and .Po st _, 
Offite Tehiya, Barei lly. 

versus 

Union of India, 
~1inistry o f Agriculture, 
through Secretary, New Delhi 

• 

• • • • ,Af:'plican t 

2. The Director, 
Indian veterinary Re sec:.rch 
Institute, Izatn agar, 

3. 

Bare illy. 

Sri A. I< . Singh, 
Assistant Administrative Officer, 
Indian Ve~r· inary Research ?-
Ins ti tu te , I z c. tn a gar , Bare i l ly • 

• • • • Re spend en ts 

Or io,inal AJ?plication No. 1812 of 1$9 2 

Vijaipal son of Shri Ram Lel 
Care of Shri Hor shpal SinQh 
re sidcnt cf House No. 34.1/3, 
~1as Vikas Rajendra Nagar, 
Bare;i lly. 

1 . ~ • ••• APP ican ... 

l. Unicn of India, 
!v\ini stry of Agricu 1 ture, 
through Secretary, New Delhi 

2. 

3, 

\ 

T h9 Dir ector , 
Indian Veterinary Research ln sti­
tute, Izatnagar, BareilJ.y. 

Sri A.K. Sinah 
Assistant Niministrative 
Officer, Indian Veterinary 

Research Institute, \ 

~\,, 
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lzatnagar, Bare illy 
•••• Respondents 

Original .application No, 927 of 19~ 

Hari Om Lodhl s/o Shri Tikka 
Ram, ra sirlent of village 
Vlakarnugar Sundara si, Fo st 
Office C.B ~Gc:.nj , District 
Bare illy. • o • o APP lie ant 

By Advocate Shri K.A. /Clsari 

Versus 

i. Union of India through Secretary 
A:Jricultural i'd.ni s try, Government 
of India, Kr is hi Bhawan, NevJ lJ£: lhi. 

2. T~ Director 

3. 

Central Avian Research Institute 
{IVRl) Campus, Izatnagar, P.Oo 
1zatnagar, Di s t r j ct Barei lly. 

The Administrative Officer 
Central AVian aesearch Institute 
(IVRI) Campus, lzatnager, P.C .. 
Izatnagar, District Bare illy. 

4. Tbe Off icei-in-charge 
E.ngincerino and h~intenance Section 
Central Av!an Research !nstitute 
IVRl Campus, lzatnagar P,Uo Izatnagar ' 

District Bareilly. ... 

• • • • Respondents 

By Alvo cat~ Shri Rake sh Tewari 

and Shri J.N, Te· . .;ari , 

O R D E R (Reserved) 

JUSTICE B, C . SAJ<sENA 

Thi~ bunch of cases have been f il~d by th~ 

Casual labourers of the Indian Veterinary Research Institute 

(for short I.V.R.l,), Izat Nagar, BareiJ lt• Th~ claim of 

I 

------------~-----· """··-·- ----·-----...,,. _ _ \_ ~=----- . 
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the applicant is that they have worked in the I.V .R.l. 

over a long spell of years, though for intermittent 

periods a~d not continuously. They claim that"l'ltay are 
, , 

entitled to .regularisation and also tc-be paid wages 

equal to i..he e mo lum9 nt~ vJhich are paid to the regular 

employee of the I.'J.1{.l. since they ollege that they are 

dischar~ing similar nature of duties and responsibilities 

as the regular staff wo~king on identical posts. 

2. 0 

. • No v .A. • 384/94 is being tn:iated as the 

l e ading case and since all tha O.Ac; .brcadly involve the 

same questions of ·racts and law, they are being disposed 

of by a comwon judgment. The comrr.on juognent will cover 

all the U .As. 

3 • Vie do not propose tc indicate the facts of 

each O.A but propose to deal ... ,ith the 4uestions of law 

arising broadly in all the cases. 

4. ~e have heard the learned counsels for 

the parties. ')-. 

The ai:plicants claim that they hav& been 

engaged on daily 1-\'ages and have been ~iven vJork from 

time to time but no aµ~oint~ent letter was issued in 

suppo:t of ~he working days of each of the applicant. 

They alleged that certificates have be~n issued and they 

were ~reduced at the time of hearing if ~he Tribunal 

would require. 

6. The ap~licants based their claim for 

regularisation on a circular letter incorporating t' 

provisions Of 2 Off ice . /~morand°"5 issued by the 1\' 

of Home Aff ai.cs da~d 2.12. 66 read VJith Off ice llemor;dum 

dated 9.a.61, copy of this h0s been filed as Annexutt-1 

to th~ leading 0.A. This circular letter interalic 

\~\ ... p2 



. -

f 

·• 

• 

: : 21 •• • • -
providr:s that casual labourers in Clas~ IV posts borne 

on the regular Establishment ~hich ara required to be 

f ill?d l:y direct racruitment v1ill be made subje~t to certain 

conditions enumerated there in--. The-eondi tions inte ralia, 

· are that no co5ual labourer not regiistered v•ith the Employ­

ment Exchance should be appointed t o posts borne on the -
regular estab lishmen~, the cdsual labourers a~pointed 

thrcugh Empl:> yment Exchange and posse ssin9 e xpe rie nc& :'J 

m~~irou~ of 2 yG~~ z _Jrvice as casual latoUI~rs in the 

o if ice /G st.ablishrri:?nt to \vhic h they are sc appointed will 

be eligible for apJJoil}trrent to posts on ~be regular astabli- 1V 

stL"nent in that otfice/establishment w-ithout any further 

reference to tha .Employme nt Exchange. lt was also provided 

that the casuc;l labourer v1ho ha~ put in at least 240 da ~·s of 

~~rvice as casuul laboucer(including broken perioc of 

service J du:-ing each of the 2 years of service v: i ll be 

eni:i tlec to the he nef it cf classes (b) and (c) of the said 

CJ . ~.1. For the · purposes of absori:;tion in rESgular establish­

me nts1 casu~! laboure rs 
1
i t v.as di1acted

1 
should be allv..ved 

to deduct from their zctual age ~ period spent by them as 

casual labourers and if aft~r de d~cting this period , they 

are within the maximum age limit they should t~ ccnsid€red 

eligible in respect of maximum ageo It was also provided 

that the broken period of servlce which may ba taken into 

account for the purposes of age relaxation for appointment 

in regular establishmen~ should not be mo=e than s ix mont hs 

at one stretch of such service. 

7. The a}Jµlicants also al le gecf- thdt they are 

'1 

I . 
• • 

discharging si~ilar natu=e oi duties by the regular employee . 

• • • p22 
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In the counter affidavit, the details with 

rec;ar~ to number of v~orkinr days of each of the applicants 

in the concerned O.As ha\~ bean shown throu~h a chart. l~~~~__..~--1 

said chart 9oes to shO\\ that JJOne of the applicants has 

put in 240 cays of continuous service in two consecutive 

ye ors. The stand Of the re spondc nt~ is that for ~urposes 

of re gulor is~t. lon Of the casual labourers and v. '1l.ch are~~ 

being implemented contained 
. 

0£f ice Nt: morandum 
~~ 

are in 

dated 13.lU.83 ls~u~d by the ~tinistry of HorrE Affairs, 

Department cf Pe:-sonne 1 and Aaminis trative .keforrns as 

also a circular dated 29.3.84 issued by the Indian Cvuncil 

of Ag:-icultural Research. cot--y of the sama has been anne­

~ed as CA-.i and CA-2 to the cvunter aff iciovit in the= 

leading case. 

The responaents have also annexed copy of 

circulc.r lette1 dated 19.9.90 issued by the Indian Council 

of Agricultural Research p Through the said circular it 

hcis been ind.i.cated that since all the Institutas und2r 

v.hich have lar~ farms .. - area, casual labourers are reqi.lired 

to be employ~d during season to do work of seasoncl nature, 

being requir ed it \'Jas stressed that objective nvr ms v.itt-. 

regard to the strength of labour per acre during crop 

season be developed. It was also provided that employment 

of contract labour as far as possible for the agricultural 

farms of the Institutes may also be explored. These dire-

ctlons -ve :-e given by "t.he finance division of the Inclan 

Council of Agricultur al Research~ The respondents in their 

counter have indiccted that the a~plicants and similerly 

other casual labourers were engaged from time to time to 

do casual nature of duties, the casudl labourers are thus 

engaged for specific work in specific period frvm time to 

t iroo . and as and v.he n the spec if ic work for whirh 
\ 

.. " • ..,_ are 

\ ' ____ _,_ ? 3 
\ ....__ - - :__.g•~~ . - -

---- - "!,.- c=:::::.. _ ___ _ ....__~... - ---- - --.. ....,...w n - ....---·~____......,.-- - 1L.. - _____ . ....__...,..,... -r----- -
\ • 

' 

-.. .. ,~--
V',.. 



... 

\ 

~ ~ 

l 
l 

• 

' 

• 

'\ 
• ... .. ;/ 
• £- • 

~.r .... · 

• 

• 

\... . - - --- , 

• 

' 

• 

:: 23 I • • • • 

--
i~ ovar i:.hair services automatically come 1 

e: nd. Th£ rP sponde nts have also denied that the a~_J 
• 

• 
or other seasonal casual labourers d.ischax·ge the ·s .. 

-of work c;nd r~sponsibilities - as are discharged ·btt I 
staff. It is alleged that the nature of work a°"~ 

...._,~ 

- -
of the t \'Jv categories is different and therefore, the clai~ 

for 'Equal pay for E<.tual vJork' is unfounded and untenabl& o 

It has been indicated that none of th~ applicants are 

J 
I 
I 

v.-orking agesinst c.ny perr:tanent post no:- there c..re vaconcie$ 

and the a~plicants have also nc~ qualified for regula1isa­

tion in the light cf the provis~cns cf the Off ice Yemorandurp 

and circular letter Annexure C.J\-l and CA-2. 

1(,. In the rejoinde r aff!davit virtually the 

averm?n:.~ ITJ=r:le in the 0./, have been reiterated. Gn behalf 

of the a}J}J lie ants it \\iilS urged that since they haw wp~ked 

for~ inte rmi:. tent period 

are entitled to be considered 

over a numbar of "le ars , th!!? y 
!"" 

for regulc:risation. The 

vai:iou5 Off ice ;·.'emcrand~ of the f,'J.nistry cf Ho~ Aff ai.1 s 
. 

filed as Annex:..ire 1 to th9 C .A iJrovides that casual lab<.urers 
v~ho hcve put in at l east. 24L days of service as casual 

labourers(including broken period of service)d~ring each 

of the 2 years cf service would be entitled to the benefit 
Off ice 

of clauses (b) and (c) of the said/l,emorandum• Cl. (b) & {c) 
\e"-

' ~rovices that casual labourers appointed th~ough Employment 

Exchange and possessing ex~erience of 2 years sP.rvice as 

casual labourers .in the off ice/establishment to \\'hich they 

are so appoint~d ~ill be eligible for e~pointment to posts 

on the r~sular establishment in that uffice/establishment 

\'lithout any fU!"ther reference to the Employment Exchange • 

In the facts of the p~esent case, ncne of thP a~~licants 

4ualify for appointlfflnt against the regulcr post in the 

\ ~\, . ••• p24 
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VJfice/e stab Lishments uf the responoents. 

11.· The r e spondents in their count~r aff icavit 

have ~!erred t o Nlnexure CA l and CA2..~ there is slight ~ 

d i stinction in the provis j.,ons cont al ned in the afore said 

two orders viz the circulcr letters of e arlier dat~ filed 

~s N>nexur e l t o the l.h. 7~~ difference lies in the fact 

that by the f o=rrer circul c ~ s 24 ~ o ays continuous service 

in 2 c onsc c ut i ve ye c?~s is prc v1ded \':he ::eas, though 24C 

days of service is iJrovided including prokcn period of 

s~rvice but the 2 years p9= i od is to be ccmputed according 

t o th~ s~id circular fr~m the date cf ~he ir registration 

in the Emp l oyment Exchange . The applicants do not qualify 
. l i- ,s 

for being co nside:red f or regul .;risat i on under the provlsions I 
of J.v'lnexure CAl. and c;.;;. that since none of them have put 

in 24C day5 of ccntinuous 

. ") 
J. "-. I t \"1a s ne xt: 

servi ce in 2 cvnsecutive years. 

urged on behalf of th9 ~licant 
l 

.he 

that the respondents have manouvered and have not per mi tte d I I 
a ny of the app licants t o cornFlete 24~ cays of continuous 

service in 2 co nsecut i va ye ars. This alleged action of the 

respondents is steted to be a=bitrary and capricious. 

13" A simil a.r • c ont ent ::. on v•a s consideti:ed by a 
~'-

Bench of 'Nhich I \\'as a !~rnb9r. By the said decision '4\hict-i 

·s as rendered on l !:: .12 .94, 52 ;:). t.s grouped together h ave 

been de c ided b y a common judgr.ient. The leadino O.A was _, 

0 " ·'"" . 1336 cf 1993'Munna Lal and Ors Vs. Union of India & 

to 

as 

u-

ate 

Ors. ·1.·e had held in the sa i d decis~on that on the mat9rial ' 

on r ecord v-1e ar e in no positi on tc, adjud icate the plea of 

arbitrarine ss anci ci iscriminat ion. The sarre situatilon 

obtains in these O.As alsc. The nat u:f:I cf t~ appointment 

c f the ap~lic ants £Oes to show that it is as 

\ 
~\, 

seasonal 

• •• p25 
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casual labvu~ers, their engage~ent ~as en season 

to cop9 Uf> •1Jith the ex;ra \vork load v1hich aris~s ,, 
• 

intermittent pe.;..'iod and as sovn as the v:ork fo ; _____ , 
\\•hich they are engaged owr,their servic&s cc~1e 

' 

( 

.. 

automatically. The respon~ents have stc:ted tha:t.__1<~ .. _l,.-::J 

in view the work load and the e xigenc.ie s they have taken 

care tc ensure that engagement is made and work is 

provided as fa~ as possible to the casual labourers en 

the:! basis of numbe r of days put in b~1 them$ 

14. At the B~r the lee,rned counsel fvr ~he 

l 

res~ondents categwrically stated b~fc.ire us t~at the respo­

ndents are not engaging an~, fresh hands as Cdsual labourevs 

and has res9lved n0t tc engage any fresh hc.nds till after 

regularisation of all the casual labour ers who have worked. 

v:ith them f rom the initial p~I ic.d of inception o f thP. 

lnstit~te till dat~ • 

15. 

by casual 

v~ hich 
In our decision in O.A 1336/93,~/\ 'oS alsc 

-\K:-
labourers of the I.V.R.l. and C.A.R .I. We have 

held that ordinarily in cases of eppointments on daily 

wage basis v1hether break in service can be said to be 

ertif icial or not -Oepends upon the facts and clrcumstances 

of each individual case and is required to be decided on 

the basis of evidence adduced and materials placed b y the 

parties. Such 4uestions of facts are normally not capable 

of ~in~ decided on the basis Of affidavit evidence only. 

16. The learned counsel for the applicants in 

the various CJ.As have cited various decisions \\0hich may be 

. noted: 

(i j 

I~ a 

1988 s.c 517 'U.P. Income Tax D;ptt 
Contingent Paid staff V!elf are Associa 
t ion Vs. Union of lnrlia and Urs 

\ 
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(ii) 

l .l.-l. ( . . . ) 

(iv) 

: : 2 6 - •• • • 

1993 s.c 188'Union of India and Ors Vs. 

Basant Lal and Orso 
, 

1991 s~oc 1117 The Scheduled Caste and \'leaker 

Section 1.~lf are Associ .-tion and another Vs. 

State of Karnataka. 

1~9C(2j U.P.L.B.E.C 1174 and also at pagel347. 

l 7. By t"he first decision 'U .P. 1ncon¥.? Tax ~partm9nt 

(SuJJra ), a ·.-.-rit pet it.ion unde r kt. 32 of th~ Cvnstitut.i.on 

"/\' £15 decided. By the said decision the Suprerre Court direct­

ed the respcnGents to prepure a sche rre on rational basis for 

absorbing such e~loyees who have been working continuously 

for more than o~ year. 

180 In th~ s~cond decision in Un~on of India and Ors 

Vs . E £: ~ ~nt Lal (Supra j, it •.1as held that there -_..-as no materia 

to indicate that the respondents therein "~re employed on 

project v .. ork. It v;as provided that on completing 12(, days 

- -

~ they are entitled to get salary as temporary emp loye9s .. 

That decision was based on t he provisions laid down in 

Chapter XXIII of the Indian .1ailways Establishment W.anual. 

No analogous provision has b~en pointed out to govern the 

conditions of service of the applicants in the C .As undar 

decision. The saio decision, therefc!'ei,. cannot be used 

to any advantage by the app licants, 
t\1110 

l 9 o The las:./decisions \\lere ci±ed to support the 

submission that the respondents being instrumentalities 

of the state ,the ir action should be informed by reason and 

r2 sort to 'h ire c:nd fire 'policy vJould be arbitrary. ~·1e do 

not think it necessary to analyse the various decisions 

cit~d on behalf of the ~plic~nts. 

\ 
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l\'1v\\'n, th0 Hon 'bl~ SuJ:>rem:? Guu!'t has in the ec;r1lie~t ----
oecision~ ~ad taken th~ ' ' i e \'I that the C ii ~ual dteoil. y emplcy~e 

~1e ~n~itl~d t~ be r e oJ) arised Dfter h;vin~ ~u~ in s ix - - ' 
.......... -" 

~o nt h£ of sc : vice, 1n some late r decisicns thP s" .:-v~c2 of 

.L11 SC-'Tf" r t h-:.:: subse yuen"L Cf'c .:. s i~n5 in5't' God 0 1 di.rectin£ 

. 
scherre for regular isation c- The Hon ' b l e ~up.reme Court in 

some late.= de cisions toc k the ,,j e\',, the 3 ye ar s sl? r y .:cE 

ignor~n£ artificial break f er short periods in thP circum-

ztances of those c ases \'Jes held suff!.c..i.ent for r-eoul arisati 
"" 

on ~nd provided that the regularisat ion he made ..i.r. ph as e s 

in accordance .... ith t he le ngth e: f s~rvic€ . 

21. The Hon'b le Supreme Court in so~e othe r 

cc;ses findin£ t hat the claim for equc:l \·:agas at i:,ar ""ith the 

regular err:;.,l ~ye es and fvr regulzrisation involved dist:-uted 

question of fact and needed investi9ction remitted the 

matter to some ncminatad cc-urt er 'rribunal or exp€rt body to 

examine the contenti0n s rz is~d in t he peti t ion baforP it as 

also the stand taY. en by t he respondents on all issues after 

provid ing f ul l oppo;:-tunit.y t o thP. parties of hearing inclu­

ding leading of evidence oral and dccumentary re quired ·state 

: r ib~nal or bod~· to make a report to the Re gistrar of the 

Hen 'ble Supreme Court v;ithin a time frarnafi'. After the 

' receipt of such a report the Suprene Court considered the 

recomrr~ndation and passed necessary orders. In this regard, 

reference may be made tc" the case of 'Bha1fati Prasad Vs. 

Delhi State U~neral Development C.Orporation•. 

\ 
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Sorm o~h r derisions on the qJ~stion of 

regul0risation deserve to be noted1 sincE> th~are t rie 

,recent and subsequent decisions. In the case of 'D?lhi 

Oevelopmant Hcrticulturul Employ~0 s Union V5. Dalhi A1mini­

str2tion IRlhi anc Ors, ~ported in A.l.K l992 s.C-79, a two 

Judge Dench was pl'ilc~d to make cert a in relevant obse r,1ation. 

lt v:as cbsgrved in the said judg~nt :-

23. 

judgment • 
l.S 

• 

- -----

n this country hes so far not found 

it feasible tc incorporate the right 

to livelihood as a Fundumental rioht .., 

~n the Constitution. Th.:.s .Ls bc: c au~e 

the country has so far not attained the 

capacity to guarantee it, and not because 

it considers it any Lhe less Fundamental 

to life. A:ivisedly, there fore, it has 

been placed in the Chapter of Directive 

Principles. Art. 41 of v:hich e.,..oins 

upon the State to make effective provision 

for securing the sarre '~ithin the limit of 

its economic ca,: c.. city and develcpment • 

!hus even while giving direction to the 

State t~ ensure the right to work the 

Constitution makers thought it prudent 
. 

not to do so without qualifying it." 

The other relevant observation in the said 

" for .re gu~u-is at ion there must be regul2r 

and permanent post or it must be established 

that although the v.ork is of a regular or 

\ 
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permanent nature, the device of appointing an::i 

keeping the v~orkers on ad hoc or temporary post! .. I 

h as been resorted toi to deny them the legitima 
I 

. ond legible benefit of permanent employee. In . 
---_;~ 

same judg::J;:nt, the Hor. '~le Supre~ C.Ourt was pleased 

to note an equally injurious effect of indiscriminate 

regularis-ati on it has bee n noted: 

11 ~'-:;Many of t rn ag~ncies hava stopped 

un~';;aking casual or temporary works 

though they are urgent and 

for ·fear that if those who 

essential 
b2 € n 

have/ emplc.yed 

.. 

on such works are required to be continued 
• 

f or24u or more days ha~ to be absorbed as 
' 

regul~r employees alt.hough the v;orks are 

time bo und and there is no need of the 

workmen beyond the cornpleti.on o f the work 

undertaken. The public int~re:st a.re thos 

jeoparadised on both . counts. " 

The other decision which needs to be noted 
. 

is the decision in the case of St~te of Haryana and ti.rs Vs. 

Pi~r a Singh end Ors, A.I.R 1 992 s.c ?13C. In the said case 

in p aragrap_h 23, t he Supreme Court made the ! o llo .. ving 

observation~-

" while giving any direction for regula­

risation of ad hoc, temporary, ·daily-il\·agers 

ei.c the court must act with due care and 

c aution. lt must first ascertain the 

r a levant facts and must be coonizant of t .., 

the several situatilons and eventualities 

that may arlse on account of such di:a-

ctions. A practical and pragmatic view 

\~ • •• p30 
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has to be taken inasr:luc h as every. sue h dire ct ion 

not only tells upon the public exchequer but 

also has t.h~ ef feet , of inc~o asing the cadre 
, --

strength of a particular service, class or 

c dte gory." 

ln the said case it 'Nas held that the 
I 

High court has acted rather hast.E..ly in directing wholesome-

re gularisatlon of all such persons who have put in on~ 

year's service and that too unconditional. In ~aragraph 

lC of the suid decision, it was observed:-

26. 

tt o~dina~ily spe aking, the creation and 

a~olition of a post is a prerogative of 

the executive. It is the executive asain 

that lays down the conditions of service 

subject ofcourse to a lav.i made by the 

appropriate le~islature. This po·::e r to 

prescribe the conditions of service ca~ 

be exercised ~ ith£lr by makins the rul~s 

under the proviso to Art. 3G9 of the Consti­

tution or(in the absence of such rules) by 

issuing rules/instructions and exercise of 

its executive powe=s. The court comas into 

picture only to ensure observance of Fundamental 

right, statutory provisions, rules and other 

instructions if any, governing the conditions 

of service." 

AnothPr decision of the Flon 'ble Supreme 

Court vJhich needs to be noted is a decision by a three 

Judge Bench in the State of Punjab and another Vs. 

Surendra Kumar and oth?rs reported in 1 ~91 iv S.B.L.T(L) 

163. The entire judg~nt of tho High court readsthus:-

\ ~ 
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" on the facts and circumstances of the -
c asa, we ar~ of the opinion that th~ just 

and fair order shoul~ b& that the petitioners . 

who have been appoint~d part-ti~ basis should 

• .. 

---­be contin:Jed un~il the govc:rnment makes regular 

27. 
. 

appoin~ments on the recommendations Qf the 

Public Sc1·vice Commission. M? an~vhile, the 

petition.:rs will get their salary fO:' the 

period of vocation.'' 
5 hO\\'S 

~perusal of th£ said decision/that 

it v.ias urged b}' the l e arned couns61 for the respondents 

therein that the order of the rligh court can be sustained 

on t~e basis that tha Sup.came Court has issued directions 

for absorption of the temp or ai·y 01 ad hoc Guvt. st?rvants 

on p~r~anent basis in several cases. lt was acaued before _, 

the Supreme Court ::hat if this could be done by the Supreroo 

Court vi1ithout assi£ning any .::eason, it should be ope:19d" 

to the High court as \'w"911 to alloV\ the v;rit petition in 

similar tern:s. The Suprene Court expressed its inability I 
to agree.It thereafte.r proceeded to point out th~ distinct-

ion between tho jurisdiction of the iiigh Court and the j 

distinction between the pCV\er conferred on the Suprerre 

court under Article 142. r-y V\as held that Art. 142 

empo\t1ers the Suprer:Je court to make such orders as may be 

niece~sary; 

"for doing co~plete justice in any case 

or mat te r pending before it." ~hich 

authoritY. the High cour-t does not enjoy • 
. 

rt "'as observad that:-
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" the ju:isdiction of the High court while 

dealing with a writ petition, is circum­

scribed by the limi~ation-o iscussed and ' 

declured by the judicial decision~ and it 

cannot transgress the limits on the basis 

~f whims or subjective sense of justice 

varying f rum Judga to Judge o" 

-

In Sandeep Kumur Vs. St:: ".:e of U.P., re po!'ted 

in 1992 s.c 713, the Su~.:-eme Court hald:-

29. 

" From the f dcts placed befor~ ~s , it appears 

that t~ scherre under which the pc: ti ti ore r~ 

ill.~ working is of a very s}JecJ.f ic natu1e. 

Ther~ is no permanent need fur the work and 

z .Lnce it is a PI o j e ct for a 1Jarticular purpo-=e , 

it will not be ~ossiblc to direct that the 

petitione rs may be regularised in service~ 

The Supreire ccurt again =eiterated its 

aforementioned vie't\' in 'Karnataka State Private Colle ge 

Sto~ Gap Lecturers re ported in J.Y. 1992(1) S.C 373. 

3u. As noted hereinabove, one of the pleasraised 

on be hdlf of the applicants Vlias that the respondents have 

not permitted the applicants to complete the eligibility 

la:.d down in 1'\11n€xure CAJ. and CA2. The Sup1·ame Court in 

'Fiar~ Singh's case(Supra) has made avert relevant 

observation:-

" This is not a case, v~e must re iterate, wbare 

t he Govt. has failed to take any step for 

regularisation cf their ad hoc employees 

working over the years . Every f~W years they 

have been issuing ordezs providing for 

\ ~~-- e • wp33_ 
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regularisation. In such a case, there is 

no occasion for the court tu issue any dire-
• 

ctions for reguir.risation cf such employees 

more particulurly when none of the conditions 

p1escribe~ in th:? said orders can be said to 

be e i .. "h~r unreasonable, arbitrary or di!:cri ... 

D.inatory. The court cannot obviously help 

those who cannot get regula:-ised under these 

o :.. de r s for their failure to satisfy the 

-

conci it ion prescribed the.L·e in. Iss~ing general 

declaration ~f indulge nee is no part o! our 

ju~: isdiction. L'1 case of such persons, v.e can 

only observe that it is for the respective 

Govts to consider t~ f~asibility of giving 

them appropriate re l ief, partic...alar ly in 

cases wh~ r c persons have been continuing over 

a long numt.er of years , and were eligible and 

qualified on their date of ad hoc appoihtm?nt. 

11nd further whose record of service is sttisf a-

ctory." 

-

31. In the light vf the discuss~on here inabove, 

since ..,.,e do not find that the prov is ions containe d in 

Ann~ XUl.c CA l and CP:2.. can be said to bd either unreasona~le 1 

arbitrary or dizcz iminc:tcry, the provisions of the suid 

annexures must be allo1Ned to govern the question of regula­

risation 0 1 the casual lubourers o: the lnstlt.uLe-s in 

4ue stion including the applicants i n these 0.As. 

3
,, 
'• A recent dec l~lon cited by th~ learned 

counsel for the respondents may also be noted. Th~ said 

d~c:is.i..on is cy the '°iJGX court in 't.iadhyam.ik Shiksha Parishad 

vs. Anil Kumar, r e ported in 1994 L.I.c 1197. A p~rusal of 
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the decision shows th~t the r~spondents thereto\tiad b~C\n 
c ngage d 1.n the ye; ar 1986 by th~ apt-e·ll ant for t h:? v.:ork of 

------
picparin~ cer tif icst~$ to be i~~ued tv the s~cca ssf~l 

c:c:idid~tes i.t th~ examin.Jtion conducte:d b)D it. Ths :·aspo­

ndents v;e~t: b~ing paid )ostly at the i·ate of Rs.20/- foi 

ll 00 cer±if icate s. Thcr~ .... ·as a b acklvo of c~rtif ~c,ate: _, 

The back loo ha\finc l that backlog on payrrent of ~d-yuantum. - ., 

teen cl~ arad, the services of the- r~ SJJOndent~ \ •.ie re net 

eontinu~d, th~ r~spondents filed a writ petition and the 

.1 
~ 

Hi.oh cou!"t ~\'as pursuaded the viev• th at the ::-e spondents 1·•ere 

c::sual v10:-kmen v1ho had ~om}:ileted 24C days cf vivrk a!1d f or 

o t her reasons he ld that discontinuence of their services 

v~cs not legal and they weri: entitled to r-einstatement. The 

~ex court he ld that the comp letion of 240 d?ys of \·:o rk does 

not under the Industrial Dis?nt€ Act if!l~ort the ~h~ to 

.:~gul.:lrisation. It m~re ly i mp.:>5es certain ol:li0ation uron 

the employ~r ot the time of t ermin2ti0n cf c:,.., .,.. " " c e - - - . . It 

further h9 ld that it is net a~propr!~te to irnpo~t ann a~~ly 

that anolo91· in en extended or enlc.rg:'d form. In th~ said 

the Ppex court also held that since there \'Jos no 

sanction~d }Jvst in existence to \•.thich the resp0ndents could 

be said to have b~ en appoin'te d, the order for their .:-~instatE 

me nt could not be upheld. It \vas also held t~at the 

assignment v.as an ad hoc one which ilnticipateely spent 

itself out and therefore, it was difficult to envisage f or 

them t~e status of workmen on the anology of the provisions 

of th9 Industrial Disputes Act importing the incidents of 

completion of 24(, days vJork. 

- ' ': 
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Reference to the above decision is re levan1 

and meets the plea taken on behalf of the respondents th . 

on completion of 240 days the applicants are entitled to 

regularisation. The respondents huve very cle ax ly indic 
• 

that the applicants were engaged as seasonal 

on completition of their work fOl' which they \•Jere engaged, 

their services automatically cane to an end. The respondents 

have also denied that the applicants can be terned as workmen 

under the provisions of the Industrial Disputes .Act. Since 

no sanctioned post ' is in existence, we think that it would no 

be advisable to direct regularisation of the applicants 

against regular posts. M:>re so, since admittedly, the 

applicants on the basis of their number of days of working 

do ~ot fulfil the eligibility for regularisation lays down~ 

in Annex ure CAl. and CK!. to the counter af f id a\' it. 

34 • On a conspectus of the discussion hereinabove, 

the O.As are devoid of rrerit. The pleas raised on behalf 

of the applicants has been held by us to be untenable. The 

O.As are accordingly dismssed. The parties shall bear their 

own costs. Such of the applicants \vhose services cane to 

an end on completion of the work of the project for which 

the •r • have been engaged but by r e ason of the interim order 

they h((Ve been allowed to continue \vill have no right to 
I continue. The interim order was subject to the decision Of 

the O.A and since the O.As a.re being dismissed, the int~.tim 

order if any, stands vacated. ~PY of_ this common judgment 

shall be placed on the file of each of the O.As which have 

b~en clubbed togetht> r and have 

common judgment~ I\ - ---

( K • MlrHa<Ui\Wl ) 
~iEMBER(A) 

Dated: Dae: ••••• 1994 
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