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C&N'll{AL ACMINI S'ffiAilVE nueuNAL 

ALLAHABAL# BS..JOi 

Al.l:.AHAB~ • 

Qfiginal Applications r-«>. 304 of 199& 

52.7 of 1994. 696 of 1994 and· 962 of J.994 
QI yil 'Antgppt AppJ,icatigns · No .95 of 1994 

iOd 138 0 f 199:\ 

Allahabad this the 3o\t::'day of 

Hon' ble Ur. R.K. Saxena, Manber 
Hon'ble Mr. U.S. Baw~a, Manber 

Md1296 
~ 

( Jud. ) 
(Admn. ) 

Original Application No. '31J4/92 

l. Akhil Bharti ya So shit Karmchari -Sangh thr·oug h 
its Seer etary Sri M.K. C'haturvedi, ·A/ a 35 year~ 
S/o Sri H.r. Qlaturvedi,~ B/o 31.l/Q New Model R&ilway 
Coloney, lzzat Nagar, Bareilly. 

2. R.s. Bisnoi, O.S.K. II, A/a 56 ~ye~s, s/o Sri F.am 
:Saran Vi shnoi, B/o C 459, liaj endra Nagar, Bar eilly. 

APPLICANTS. 

By Advocate Sri T. S. Pandey. 

Vs• 

l• Union of India through the General Manager, 
N.E. Railway, Gorakhpur. 

2. Oivi sional Railv1ay Manager, N. E. liailway, 
Izzat Nagar, ~vision, Bareilly. 

3. Chief Personnel Officer, Nei • .hailway, Gorakhpur. 

4. Cheif ~rks Manager, N.E. Railway, Izzat Nagar, 
Bar eilly. 

5. Divi sional Controllers of Stores, N.c. Railway, 
I zzat Nagar , Bar ei lly. 

6 . "- • s. ha nc. , ~ . · ~ ~K . I st , C/o 0. c.o. So , K. E. f..ai l "ay, 
l ..!Zc "t t'a.: cr , u -.:! el.J. J y . 

By Advo t, a te Sri V.K. ('IQ el 
-- - - - -

e .. , , . , ., . ~ ~ / ... 
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O riginal Application ~. 527 of 1994 · 

1. A.K. Srl.vastava S/o L•te Raaaeshwax J>,rasad Lal, 
R/o QJarter No. 544. A Gay• Q>lony,.·Mughalsarai, 
Di stri ot Varana s1. 

2. J .t~. Pr•sad S/o Sr~ J~gdish Prasad, B/o QJarter 
No. 1033 AB, Gayt . COlony, Mug hal ·sarai,, Varanasi 

3. J .K. Singh, fJio Lte R.P. Singh B/o New Shastri 
O>lony, QJarter No.1186 AB, Mug halsarai, Varanasi. 

4. B.K. Slngh, S/o Late B.P. Singh, B/o QJarter No• 751 
B, New Ilaetral O>lony, Mughalaarii; Distt. Varanasi. 

I 
APPL! CANTS. 

By Advocate S:i T. s. Pandey 

Vs. \ 

l. union of India throug h Genert1l Manager, , &stern 
Railway, Calcutta 

2. Divisional Railway Manager, Eastern hail way, 
Mughalsarai, Varanasi. 

3. Senior Div. Personal Officer, Eas:t~n Railway, 
lughal sarai, Varanasi. 

4. S.D. Prasad, Passenger,Guard) , Mughalsarai, 
Varanasi. 

5. Vikram Ratnf1Passenger Guard, Mug halsarai., Varanasi. 

6. E. H€mbrlJ'Dl Passenger Guard, Eastern Railway, 
Mughalsara , Varanasi. 

By Advocate St'i A. K. Gaur & 
Sri S.K. ff..i sr a. 

R ESPOKJ EN rs. 

Or i g i n al Applicatio n No. 696/ 94 
--------~~-----~--~~~~--

..... .. QJ -:f-
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l. All Indian Non S.C./S. r. As'SOciation Kota 
Di vi siona, Western Railwaytthrough 1 ts 
Secretary (Di vi sio nal) $r i Raj Kuna.r Thakur, 
A/ a 23 years, S/o Sri aam P.raead, B/o House 
No.a:>!, Tadwada, Kota. 

2.9 Ashok Sharm•, A/ a 37 years, f/o Sti J.P. Sharma, 
B/o T 227/C, Railway Hospital O>m.-und, Eeclsiah, 
Agra' Senior Goods Q.erk)• · ,. 

, ---- _, --
APPLICANTS. 

By .Advocate Sri T. s. Pandey 

Vs. 

l· Union of India through Secretai.y, Mi.ni.stry of 
Railways, Parliament Street, New Delhi • . 

2. General Manager, Western Railway, OlUF .. c.h Gate, 
Bombay-al. 

3. UiTisional Railway Manag·er, Western ~Lway, Kota 
• 

4. Senior Divisional Personnel Officer, Western 
Railway, c/o D.R.M. Of·fj. ce, Kota. , 

RESPONJ ENIS • 

• 

By Advocate Sri G.P. Agrawal. • 

l· 

& 

Original Application No. 962 of 1994 ---- ------ - -
R.K. Sing h, A/a 56 years f/o Late Sheodeni 
Singh, f(/o Kali tk>hal, Chaturbhuj pur, Moghal 
Varanasi, Guard Pass eng er, Eastern Railway, 
M&ghal Sar ai, Var a na si • 

Sarai, 

2. D.N. Singh Yada va, A/a 41 years, s/o Sri Deoraj 
Singh Yadava, h/o Village and Post Deo;:ia, Distt. 
Ghaj ipur, Guo4d Pa sser:gi~r, Eastern1·Railwa.y, 
1\\i19hal Sarai, Varana si • 

APPLICANTS. 

By Advo c a t e Sr i T. S. Pa ndey . 

Vs . --
1. Uni.o n of India Secretary Rai l wa ys 

•••••••. pg .4/-
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Parliament street, Ministry of Ral.lway, New Delhi • 
• • 

2. General Manager, a.stern Ruilway, fairly Place, 
Calcutta. 

3. Divi s1onal Railway , ~~l}ag '1;-..; ~ S. s~.,rn Rli.J,'!•Y• 
Moghal sarai, Vara~$1 ~j_ .·• · · Vo :.i. - ..a . 
--4. Senior Divisional Persq9nel Off~c;er, S .stern 
Railway, A1o9hal Sarrai,1 Vara~a'1-.j 1 ·, 

5. Sri Banj an Kumar, Guard ~assef9ei. E.ost.:rn Rail\"!ay. 
lebg bal sar ai, Var a na si • 

RESPOMJ ENIS. 

By Advocates Sri S.K. uey, 
sri s.K. Mi si a, 

& 

IN J 

Original Application 1-b. 304 of 1992 

• 

. .. 

Ak hil Bharti ya Sho shit Karm char i Sangh thr 9:ug h 
its Sectetary, Sri M.K. Qiaturvedi. -

APPLICANT 

By Advocate Sri T. S. Pandey. 

vs. 

I 

1. V.K.Garg, Uivisional hailway Manager, _Northen­
Eastern Railway, Izzat Nagar, DivisioQ;t Bareilly. 

Anj ani Kumar, Di stt. Control! er of Stores, t-brth­
Eastern Railway, lzzat Nagar, Division, Bare.illy. 

O.PP • . ,PARTI ES /~. REsPOIDENTS. 

By Advocate Sri V.K. Goel • 

8. 

Civil Contsnp t Applicat ion lie.> . Ll8 of 1994 -- ---- ------ -- -- - ---
~ In 

• · · • · · P~ . 5/-
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Original Application No. 962 of 1994 ---- ----- -- --- - ---

~. RaK. Singh, A/• 56 ye&rJ, fi/o Late Shivdani Singh, 
B/o Kali Mohal, ~ Claturbhuj pt,ar, Moghal Sarai, 
Varanasi. ' 

-J 

, 

2. O.N. stngh Yadava, A/_a 4:1 jears, s/o Sri Deoraj 
Singh Ya11av, resident and village and po st Ileoria 
'Ci5trict Gbajipur: Guard Passen;:Jer, Eastern Railway, 
A>ghal Sarai, Varanasi. 

APPLICANTS • 
. 

By Advocate Sri T. s. Pandey. ' 

Vs. 

1. J .K. Kohali, Divisional Bailway Manager,, Eastern 
Railway, Moghal Sarai, Varanasi., 

2, Sunil Sharma, ~. Divisional Personnel Officer.-. 
Eastern Bailwa11 , M:>ghaI. Sarai, Varanasi. 

3. ,us. UP9dhya, Senior .. Divisional '9perating Manager, 
Eastern Rail way, Mog.fia·1 Sa:£-ai, VaranaSi. 

o-PP. PAB n E.i /R ESPOID EN rs • 

By Advocate Sri A.K. Gaur. 

• 
0 Ru ER -- ---

By Hon'ble Dr. B.K. Saxena, Manber ( J ) 

These 4 O.A. s number 304 'f 1992, 527/w94 

696 of 1994 and 962 of 1994, were filed by 

the different app.i>icants involving one and the 

s.ame quest.ion of reservation to Sche:iule caste 

and Schedule tribe anployees on promotion and 

determination of their inter-se s eniority. Since 

t he COrn'Ilon question of law involved in all the 

oa ses, th~y were taken u p together for decisicn . 

Jhe civil contempt a pplica tion no . 95 of 1994 

ari sing out of O.A. ~ of 1992 a n4 civil 
• • • • ~ P:J • 6/-
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contempt application no • .1.38 of 1994 arising out 

of O.A. 962 of 1994,'-'are also taken up jointly 

with ttfe O.A.s. ~~s, •11 these O.A.s and c.c • .c. 1 

---referr Cl to 'above- are bid.ng dispose~ of by one 

~oaamon~ udgment • 

It would be proper to deal wl. th the 

facts of the cases in seriatum and thus, they are 

being narrated case-wise. 

. 
l.O.A. 304/92 Akhil Bharti ya Soshi t Karmchari Saggh 

•ndranother Vs. Union of India and Others. 

• 3. This O.A. has been filed by tw:> 
.• 

appli!c~nts namely Akhil Bharti ya Soshi t Karmchari 

••• Sangh. through its Secretary-Sri M.K. Chaturvedi 
"" 

and Sri R.s. Bisnoi, o.s.K., challengi~ the 

I 

promotion of A.s. Rana, respondent no.6 and 

seekiP3 direction in ttle' nature of mandamus , . ' 

comm41nding the respondents no.2 to 5 to promote 
• 

the applicant no. 2 to the po st of D. !:i.K.-I. The 

l 
other relief clai~was that the respondents no.2 

"' to 5 be directed not to operate the rojt'ster for 

~ 
filling up the vacanc~of s.c./s. T. anployees if 

the required percentage
1
is already achieved. It 

\.vas also claimed that the respondents be oir ected 

no t to gi ve acce¥lerated ~ eni ori ty to s. c./ ..J . t • 

• • • • • pg . 7/-
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anployees in any grade , cadre or scale and the 

seniority be directed to be restructured. The 

letters dated 26/1/91 and 12/3/91, anneaures 
~~9-: 

6 and 7 respectively, to be ~shed. ,... 
--~ --

,. 

--
4. The facts of the case iu b.rief 

are that the applicant nol is the registered 

association of the railway anployees of all 

categories and grades belonging to non-s. C. 

and non-s. T. employees; and the registered 

• Headquarter of the association is at Ter• 
sri M.K. <laaturvedi, is the elected Secretary 

• 

• 
~ 

of the association. The said a ssociation looks 

after the int er est of the railway employee of 

the said categories. The applicant no.2 is 

the person aggrieved of the order of pr0motion 

dated 26.2.91 •nnexure-6, which was issued by 

the respondents no.2 to 5 to i1contravention 

of the settled principles of law. lhe applicant 

no. 2 had submitted representation but, with no 

result. The applicant no.l had made representation 

on behalf of all the mem .. ers of the association 

but that too yielded no result. 

It is aveired t hat the respondents 

no . 2 to 5 are ma ke t hei r own eonstitutic n 

0 •••• pg .8/-
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so far as the reservation policy was concerned. 

Ihe judgments which were pronounced by various 

High Courts an:i the ldministrative Tribunals, have 
, 

been deliberately -avoided -to b~ irnplanented. l I €f 

6. The case related to applicant no.2, 
. 

has been describEd in para 4'xrx) of the O.A. 

• 
It is transpired that the applicant no.~ joined 

as Junior Cl.erk on 04.12.1~6 and was promoted ar 

as Senior Cl.erk on-Ol.4.1966. He was made D.S.K. 1 

III on 16.l0.7.8 and n.s.K~. 11 on ~13.89. The or 

resPondent no.6-A.S. Rana""-Was 1 init~a1ly appointed r 1 

in the department as Junio~-Cl.erk-=--on 30/ID/83 arid·~ 

was promoted as Senior Clerk on 16/fJ'/84-. He was 

furthex: promoted as D. S.K. 

2e... 

~ ~ 
III~ on -26.11.86 ard "" 

D.S.K.11&8 on 08.JD.1987. The 

wei e g~ven to respondent ..no .6, 

promotions ~ch. L 
wer~&llllade 9~· .. a 

the seniority of applicant no.2 all'.i superseding 

him in the g ui s e of r es er v a ti on. It i s pl ea d ed 

that Sri A. s. Rana, r esporo ent no .6 has been 

illegaly promoted as u.s.K.-1 on 26/2/91. The 

applicants, therefore, 
~ 

challenge ·the out of ;t:;;;~ 
I 

promotion given to the s.c./s.r. anployees and 

then to dete1 mine the accerlezated seniority. 

By this act of the respo ndents no.l to 5, anamoly 

has been created arrl the 

~ 
candidates belonging 

, ••..• .. . pg .9/-
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to general categGr.y have been put to di sadvan-

tageous position and great injustice has been 
tc;l. 

done.lat than. HEnce, thir!.S O.A. td.th the lUitS •i 1 

~ reli-efs mentioned above. r _ 

7.. lhe respondents no12 to 5 contested 

the case by filing a counter-reply of Sri P•·dam · 
I 

Singh, District Controller of stores, Izzatnagar • 

It has been pleaded thats rthe respondents hadtn-a 

promqted .:the eligible 91ployees in acco.rd•ni;a: ~ 

with the rules ard regulnions framed by.7 tb.:iGr~ 

Bai·lway Board. It is demied if the directi-ons1 l 

given by the di ff er ent-8euche1S~ of the lXibiinal;~ 

have been flouted. r 

I 

s. The respondents have pleaded'" tbat t 

the registered office of applicant no. is at • 

.~ 
AfDer and thus, the o.k • .filed at All•habad, 

4

i ... 

was not maintainable. 1--t is also pleaded :that 

the promotion dated 26.2.91 and the seniority 

list dated 01.4.~ are under challenge. while 

the O.A. was filed beyond the period of.;;).imit- . 

ation. The resporidents have come with the 

contention that the application which is 

fi l ed by a Sang h, is not maintainable for t he 

simple reaso n that the a ppli cant no. l had failed 

of the 

I ... . 

to disclose the cla~ grade, ca t t!l}ory 
• ••• ' pg . JD/-
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employees sp'd,''11:; in whose behalf the application -~ ~.,;L .. 
was filed. In filirg this application, Rule 4(5)(b) 

of Central Administrative Tribunal(P.rocedure) Bules, 

1987 have been violated iand, therefore, the O.A. 

was liable to be dismissed•J ' 
9. lhe respondents pointed out that the 

O.A. 759/87 La>cznin Narain Vs. Union of India and 

Others and O.A. no.292/~8 Neela Kanta Beddy and 
• 

l o)) Others Vs. General Managµ-( Southern Cent~~.l -Bailway) 

' 

I 
and 14 others. were ins14.·tuted,, b.ef-ore t~ tl.Yderabad 

Bench and the matter wa:s -r.ef er,r.ed :to Fulh0 ~enc~1 t ~ 

The poi fits which were r~f.erred fo~r consid~;1tio.p 

of Full Bench were, whetber 'the,·application otfo~ 

40 point roister syst~ v4 th carry-forward Rule 

~ 
on promotional posts r-esult~in givio:i exs;ess , 

posts of SC and ST candidates. The other question 

refetred to was, whether~ the s.c. ~nd s.~e candidates 

who have been promo.ted p!Jt of turn on account of 

reservation a~ should rank junior to those gnployees 

of general categories who were senior and were 

subsequently promoted. The third point was 

whetber the anployee who s ecured accelerated 

promotion on account of reservation, was entitled 

t o count his seniority f11om the date of his promotion. 

The same questio ns arose in the case 'Durga Charan 

lialdhar and others Union of India and Others 

••• • pg . 11/Aa 
...... ...... -. ..; .. - ..., -
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before the Qal cut ta Bench and the decision was 
, . 

rendered on 21. 2.94 and it di ff er ed from the 

view taken by the Hyderabad Bench. 

, . -
JO. The respondents claimed that ou& 

of turn promotion of s.c./s. T. candidates and 

dete.1:mination of seniority, was done in accordance 

with the rules and regulations. As regards the 
q.__ 

case of Sri A.s. Rana .is · canrarAee, it ha.s . be.en 

av er red 1; hat Sri Baaa wa:s promoted as:-Seni.or p:r · 

Cl erk against reservatioe quota. Si:nce tber ~ 

was no.s.r. employee available except Sri Rana, 

I 

·~ 
and, tner.efDre, he was pt.omote.d -against oneupost /~ 

was reserved for the sai.dc.category. It is furthered 

that on account of promo:td.on against reserved quota 

of D. S.K .II, Sri A. s. Rana got seniority on the 

basis of the date of promotion and thus, there 

was no illegality anywhere. 

The applicants filed rejoinder in which 

itt was asserted that promotion by way of reservation 

confers only a benefit of promotion but it did not 
. 

confer the per son so promoted any seniority. About 

maintainability of the O.A. on b ehalf of the Dp plicant 

no. J., it has been zverred t hat the per 50 r . .- \~ho \ver e 

Qffected by any order o f the IE:5po ndE.nts and wer e 

worki ng or l iving te1ri tori al juri sdictio n 

· · .. . .... r9. 1 '?/ -

• 
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of All«!~abad Bench of the ltibunal, they N>uld 

~ 
certainly file/ the case before the Allahabad 

Bench. Besides, it is al so stressed that the \ t 

association is a registered association and is r.w-.. 

~ 
duly enPow~to represent the anployees who ar-e ,::-; 

its rnanbeIS• other facts are the same which were 

given in the O.A. 

1994, A.K! ~sr~vastava and Others 

This 01~, has been. filed by 4, 4!PP1i.cants 

seeking the relief that th~ ~pugned Qrder td~t!9 · 

24.3.94(annexure A-..1) and th~ .... ,!..etter.. dat~4_r l..l~A·~3 

(annexure A-2) which deal ~th ~ the list Q.~ Gu.rds 

who were eligible to appear ~~n the test (9r _M~il/ 
~~ 

Express Guard posts and about seniority, be qyashed ,._ 
and to direct the respoDd.ent~ to act in a~cordance 

with the circulars dated 27[ ?/89 and 16.6~92 • 

The third relief claimed was · that the int~im order 

whic h was passed in1 0.A. 62£/91 Rajiv Kumar 
, 

Chak•r varti and other Vs.Union of India and 

Others', directing to follow the principle laid 

down in th e circulars dated 16.6.92, be obser ved 

and th e s eniority li st dated 30/3/88, 30/8/91 and 

2 J ... 12. 9 -4 b e qua shed • 

• •• • • Pl • .13/-
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u. lbe facts of the case are that the 

applicants were ...orki~ as Passenger Guards at 
" --- -

Mughal Sarai. lbey belong to general category. 

They fur th er av er red that initial a PPoi ntm ent 

on_..:the Post of various categories of Guards used 
I 

to be made as Guard 'C'. Ihe promotion was from 

Gu-ard' C' to Guard 'B~ cand next ·..promotion was to 

the post of Guard 1 A' ~ubseq\lently,. the nomt..n-

clature was cbang ed and ~the Po sis of Guard ~ c• co c:.. 

wwre described as the j)ost of Guard...-Goods trai:n.f, -

Similu..ly, Guard 1-~0 1:.. ca:tegory was known as Guard 

of Pilssenger trains while Guard 'A' category was 
• 

known as Guard of Mail/lixpres~ trains. In the 

-

-

year 1972,the promotion ' to Guard Grade 'A' were~ I(_ 

to be made. The applicants were ll!Oiking in' B' N! 

Grade while the respondent no .4 to 6 we•e w:>rki ng 

in 'c• grade. The applicants were not selected 

while the respoondents no.4 to 6 were selected 
( 

against the reserved vacancies because they belong~ 

to the category of s. C. The quota of percentage 

of the reserved category was also increased. Thus, 

the case of the employees who belong to the 9ene1al 

c ategory....Pv1a s adversely effected. The respondent no. 

l, 2 and 3 ignored the dictum of Allahabad High O:>urt 

in J .c. /.\aulick ' s ca se that the .reserva.tion \vas 

4 •• 

• ' I • • I . . -

• 
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related to the appointmen't as ~ainst the post 

or in . the category but it was never connected 

wl th the vacancies. I 
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14. lhe applicants contended that the 

' ., 
benefit of 40 point roii"!;ter should be given only 

at the stage of initial appointment but, •the 

r espandents are giving double benefits to the 

reserved category aployus A.by fiaing the >RP...sts1 
• 

al.so cont~ndt.: at the stage of promotian.~. It is al.soi GO.ntended 

that it was never the in1tention of the frauters of 
11 

:Cncl .!.. i. . ~ :ri:g a'..11 .ethes _ the eonsti tution. ~ lhereftt.tre,t..,.'Cballengi~ a:fbr~the:se 

.~ !J.. ·.t,n • · z. n ~ti c;-..: 11 a.. points in gen er al and annexur e-1· a.nd -2·.:i l'l'r pa,r; ti Q.ul ar, 

-J 

'1 - . 

• 
- t \.. 

J '- I 

. 
this 0.A. has been filedi.. A. h h fi l erf ... 

15. The respondents filed counter-reply 

of Chandrama Singh, D.P.OIC: a-nd contested Jtbe c~se. 

The grounds taken are si'1Dd. il ax as were ta~n-in the 

o.A. no.304/92. It is averred that the reservation 

quota which is determined keeping the ratio of 
ct 

population in view, ha s .:b·een adhereidto at the 

stag e of initial appointment as well as at the 

tim e of pr omotio n. The out of turn promotion 

o f S. C./ '::!> . T. candi da t .~ s i s suppor t ed on th e ~i nt 

o f ext£nt rules . I t is also aver r ed t ha t the 

seniority has b eer. det S\_mined i n accor da n ce with 

. ) 
' ; " 

1 • o • .. • • • • I"'(' c t 5 / -
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the rules or the decisions of the Courts. The 

o.A. 1 s aaid to have been filed after the 

liini tation was over. l J mi 1 • el . 
, 

~ --
16. The applicants filed rejoinder, • 

11 1 

reiterating the facts as were disclosed in t I 

the O.A. t 

_ (IJ:I;) • • o.A. 69§/·9', All lndi an Non\ s eg/s •. r, . }.J 94 All ~ 

-.v.s. Union of India and Others. 

I Co~ Again in this case, th.ef applt.cant .no .1 . in 

- Ls f-1 ., I.nd.Lan Non.aS • .C./S. T. Associ'atiOhr whiJ.:e· ~he 

applicant no. 2 is .a . Senior Goods Cl er Jc.! and a .• 

i.; ; member of As so ciati.on-the applicant no·. l. Tbe 

same questions of ... ·accelerated promotions of 

s. C ·/ s. r. candidat:es and acce.Yl era.ted•1seniori ty 

U O fr 1 

Le· e r 

~ , is in dispute. ·Dre relief claimed ini. tthis casl 

' J · . is t hat the seniority :list dated 08.3 -;94 published 

_by the respondent. no.3 be quashed with a direction l.1... •• 

that it should be recas•. The quastxnent of 

~ ~n.-1- ! 
order dated 29. 7. 93 annexur e-1, be di r eetea. 

" 

lB. The applicants have come with the ca se 

t ha t the r espo ndents a r e del i b er a tely i s sui ng 

p1omotion ora ex s of t he enpl o y ees b el o n:i ing 

t o s. c./ s. r. viol a t'io n o f the orders 

• • • • pt.:- • 1 ,-, I - -"--.. --
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.. 
of the Tribunal an:i even of the Hon' ble Supr8De 

Court. such an order is said to be annexure-7, ' 

dated Z/ lJ/93. Besides, the respondents hn• J c 

- - ·- also determin°&lthe senio.ri ty vide order da~ed 
, 

16/6192 which was modified and wil.ec~eci vide • • 

letter dated 29/7/93. This seniority had been l 

recast ignoring the settled Principles of law. 

The said orders dated 2.9/7/93 and -;;JJ/9/93, have • 

been brought in the form of -Annesur-e-1. Hencef ' .. EEu 

this O.A. with the above mentioned · refi ef, has1 ur.~-
• 

been filed • 

19 • 
l 

The r e»pondent s contested the case 

by filing the counter-reply in the name of Arj on 
• 

Tabiyar, Senior D.P.o. • The grounds taken ar~ ,"fl 

that this Bench has no j uri sdi ction and that the 

seniority list was prepared in -accordance with1·· -
• 

the decision rendered by Full Bench of the tribunill 
, 

in the case •v. Lalalli Nafayan and Others Vs. General 

Manager S.C. Railway and Others 1993(24) A. t.c. -42)1 • 

It is also contended that the association is not 
L 

a juris'tict person and an aggriev ed party and thus, 

-

the O.A. is not maintainable. It is, ho•.vever, stress ed 

t ha t the.r e is no merit in the case and it be rejected . 

No r Ejoinc er was f i l ed . 

.. . ·· ·~·-1 .... ,. 1-; t;-

• 
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(Iv). o.A. 962/94 B.K. Singh and Others Vs. 

Union of India and Others. 

. ----- - -- a:>. 
--

Of these tv.o applicants, the applicant 

no .1 was initially appointed ~s Gua.r. d ~r eade ! C: uu 
~ 

16.1.64 whiLe the applicant no.2 was appointed as }'·,0...t:IV' 
~ ... l. 

07. 2.1978. The di ~fi:J*~ of different eategori es f ,I • 

a. 
•••ju 1.:.1on ot i.n· of Guards W9C4 changed on the reoommenda:t;.ion of the 

~ J.~ ......_, - ~ """ ~. 
aut ~ "' :::a:B':!©.l:i.l. ''l' P•y- O:>uauission, which wa<s given effect-to-~., ·.1•""'1• 1986• 

I 

l ~ - &!ceae rDu.:lt 1 As disclosed earlier, bese categories became Guards 

• .l .suar:.fs · J 1 Goods train. Guards P-assenger train.sand Guards. Mail/ 
• 

il Expie&s 2trains. The res.ervation Policy wag; given 

l effect to but ignoring · the decision in the~ case of 

J .c. Maulili:k' s and 0£. the Tribunal in Virpah Singh 

Chauhan' s case. It is contended that inspite of 

• 
I - Wl.>- aforesaid judgments, the respondents no ·2 ~ to_4 were 

t ul continuously i ssui DJ tb.e seniority list wi t hout 

following Che principLes of law. All tbe~ seniori ty 

lists dated 30/3/88, 'JD/8/91 and 31.12.1991 are 

fictitious and deserves to be quashed. The reason 

·- . advanced is that the accel"'l erated promotions wei e 

given and similarly was given acce.rlerated s eniority. 

21. It i s contended t hat the respondent no.5 

who belongs t o r escrve::i co11:riunit)·, i ~ j uriior 'tO t he 

applicants yet, the ,~sl'X> ndents s elected h.im 

\ . • • • •• •• ~ • .lt1J -
. ')... -- I 

-'/ -

• 

J 
I ' 
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. . 

(respondent no .5) for the next iiromotion. The 

respondents were never required to appear ~fn ui1 

q 
the examination/ selection held· in¥view o.f, nelc 

the letter dated 24/3/94. Conse<1Jently, the ;.'.)).n 

said letter dated 24/3/94 is violative of 1 l G 

principle Df natural justice and is hit by r 
' 

• 
the A&ti. cl e 19 read with Article 14 of the 

r -
't .... -

C.onsti tuti.on. Feeling .aggrieved by the sai. d·-~ 

1 

orderj, th.is O.A. has be·en fil.ed. ! 
I 

b~-n fi ls dJ. 
• 

~nie respondents con'"tested the ~case -- t 

by filiJlg the co~ter-Deply • ttf~ ri S r. cont.end•cJ·-.tha'l 13 

~e':"\ · r!£d titi~ b~-il cd the Q •. r4\. is misconceived, inool!ttrect and 1tiine-::baz::red. 

:a\ 
.. 

' , to the rules. Similarly i~ is claimed ttt~t '"the ~ ' . :. 
seniority lists dated '30/3/aa;i. a0/8/91 and-31•12.91 

... , -- J are made correctly and wi.deLyJ1c.i:r culated. ~u.:t.ds 

-e ~1 :: _ . _ Il:O .~b.;:. s al so pleaded that no doubt, th:e ir esponden~~ 11o .atlva s 

w!> _ junior to the applicants as Goo.ds Guard but when 

.. 1 - he was promoted as Passenger Guard, he became senior 

• ion because th~ applicants failed in the selection· for 

the promotion as Passenger Guard. In the subsequent 

• selection which was held in the year 1989, the 

appli CdOt no .1 qaali fi ed c. rid s elected but, .cpplifcaBtt 

{. 
no. 2 again failed .. Ultimately 

\) 
he coul d be selected 

l -~ • • • • • P9, 19/ -
, 

• 

:tli. 

_ij * 
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in the selection which was held in the year 1991. 

ll t 1 s, therefore, contended that ther • is no 

illegality. • 

The respondent no.5 also filed the 

' counter-reply supporti~ the 191ality of his 

promotion arxi of the seniority. No rajoinder 

was filed by the applicant. 
I 

(V) c.c.A. No. 95/94, Akhil Bhartiy.a Sboshit 

Kar1pchari Sangh through 1 ts Seer etary 

Sri M.K. Chaturvedi "vs. v.K. Garg and another 

24 • This c.c.A. arose out of o.A. 304/92 

in which the order is regards the interim relief 

was passed on 27/4/92. The order is as follo.ws; 

•1 ssue notice to the r esporxi ents to show cause. 

Let counter- affidavit be filed within 4 weeks. 
Rejoinder, if any, may be filed w1. thin 2 weeks 
thereof. Li st this case for bearing on aani ssion 
on 7th Augost, ,19.92 • . 

By interim measures, it is directed that the 
promo ti.ons \\tli ch may be made hereinafter will ''not 14 

be made beyond reservation quota of s.c. and s. I. 
so far this category is concerned all the promotions 

will be made in accordance with the directions, 

dated ZJ/4/94 given in the case of J .c. /f'\alik Vs. 
u.o.I. and Others decided by Allahabad High Court 
report ed in 1978- SLJ page 401.• 

It is Seid that because of the cl~ri~l 
~ap..~t_ 

error \\Crill •not' coul d not be w.ri tten in between 'made ,,.. 

I- • ., c:. -Aft ,;_r 1 : ' I.., . -11- 1 "- I.. - ..I f 
C c1 L • I , l:' _, ~ I: ) 0 [)1.,1 • 11- en t i- w - ..... ' • 

· c: 1:i. c,.,r.ts. 

. .. ' .. • 
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detected this mistake, ft was ordered on 17/2/93 that 

~ 'z, 
i•pexaAi .,rl •not• be added acoo.rdingly. The correo-

tion was,. therefore, carried out on JB/2/93. --· __ _ 

25. It is •aid that the opposite paz ti es 

coami tted 6ontsnpt of 8ourt by not obeying the 

order and promoting Sti Ram Surat, Office Superintendent 
. 

Il to the po st of Office Superintendent I, vid e order 

dated 31.5.93 and Bachchu Lal on 04.5.93. It .is, 
I 

therefore, urged that the opposite par ti es be punished 

for the contanpt of the Tribunal. 

The c.c.A. has been contested and oppasi te 

party no.2 filed the counter-~ffidavi t denying the 

allegations. The different interpretation given 

by the different Benches .of the Iribunal, have been 

pointed out. It has been urged that the Full Bench 

Judgment of Hyderabad and Calcutta Benches were there 

and the opposite par ty had done acoordingly. It is, 

therefore, claimed that no contenpt has been done. 

21. Sri M.K. Chaturvedi filed r ej oi nder, 

r c-'-+: :rating the facts. 

(VI ) c . c .A. No. 138/ 9t in o .A. 962/94, R. K. Sing h 

and ano t her Vs . J . K •. Ko hali and Others 

28 • This 138/94 aro s e out for 

• • •• •• ?!} • 2l/-

• 

... 
I r: / 
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.. 
non-compliance of the order da'ted 01.7.94 which 

. 
was passed ln o.A. 96"94· Tb• order which •• 

pa,sed is as follows; • • • 
• ::J 

-
"Heard Shri T.s. Pand•Y• learned 0ounsel for : 
the applicant on acid ssion. Acai t. 

Issue notice to the ·respondents to file C.A • 
' .Lthin 4 weeks. LA., if any, . be filed w1 thin 2 weeks 

thereafter. .The counsel for the applicant states 
I • . 

at bar that the respondents are going to •ak• 
promotions in violation of tbe law laid down by 

this Tribunal in the ca.se of v.P.s. 8hauban Vs. 
Union of India and Others 'in o.A. no. 64:7/86. If, 

I 
that be so, the respondents shall be restrained 
for making promotions in violation of the 
principles enunciated in the said o.A. 

List this case for order/qirection on 26/S/94.• 
• 

Ihe applicants have filed this eontooipt 

•PPlication wi. th the aJ,J;egation that the epposi te par'tiea 

no.l to 3. did not comply with the order and made 

illegal promotion of ·Ranj an K\IDar and thus, liable 

for being punished. 

• 

2B. The opposite party no.2-Sunil Sha.tma filed 

counter-affidavit, denying the allegations. One of the 

applicant Sri D.N. Singh filed .rejoimer, reiterating 

the facts. 

29. We have heard Sri r.s. Pandey on behalf 

of the a ppli cants i n all the ca s:=s c:nd ~ Shri V.K. Goel, 

A.K. Gaur, G.P. Agrav.il and S. K. Misra on behalf of 

the resp0ndents. 

... 
7 ' a 

~AJ,hav e per u s E- j the r ecord as well. 
\;) • • • •• •• J:9 • 22/ -
-? 

• I ' 
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30. From the narration o'f the facts of 

all the cases except a.vil C.Ontmpt Applications, 
I 

it is revealed that the m'ain question of dispute .. . -
is as to whether the reservation policy is appli-

C-"'bl e ~ - •L.. - - - •• """" ,.. ~ ~ ... ,..,..+ .C "n 'lllh_,,, __ . ·' a_ r._. r..AP _ _ 1 .r_ ~ ted u .&.11 ii.u.;: auo-. '-11:11"" v... ,.- _,,_.,.. ·-- •• ; - ...,. 

promotions are given to the employees belong1D1 to 

' 
the reserved community\_ the question aris•if such 

A'°iO'I>,,~ 
promoted par sons • get accerl er ated senior! ty. 

There is also the question if the reservation is 
I 

against the vacancies or the posts and what shall 

be done to such promotees if the promotion is given 

in excess of the re~ired percentage. It is also 

a question of dispute as to what should be the 

dead .. line for the promotions bey.-ond the prescribed 

percentage. 

, •• i 
31. The technical obj ections,.lhat the 

cases are filed after the pr ascribed period of 

limi tationjand two of then namely O.A. 304/92 and 

O.A. 696/94 about their maihtainabili ty on the 

ground of being filed on behalf of an association, 

are also taken. We shall dispose of these technical 

0~~2t. 
q\jQ$UOf\S fir st. 

32. So { er o s t he ~~nt of limitation is 

concerned. same qu estion o f pei ennial dispute and 

of 9re~t im porta nc e· su ch a s the r eservation in 

•••••••• pg. '23/-

l . 
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.. 
proaaotion. accelerated seniority if accerlerated 

promotions a1 • given, and the sig n1 fi cance of .. the 
' f 

P.rogaotioqs if they,. wer • granted in excess ef the . 
I • f. f 

; ------ -- • 
prescribed percentage, have been raised in these 

\.. 
These are '\he such matters for which no . 

limi t•tion can be prescribed. We are of the 
' I 

view that these O.A.s are not barred by the 

limitation. 

33. The second obj ection raised is that 

in t"'° of the o.A. s namely' 304/92 Akbil Bharti ya 

So shit Karmchari Sangh vs. Union of India and Others' 

and'O.A. 696/94 All Indian Non s.c./s. T. Association 

Vs. Union of India and Others' have been filed besides 
' 

the aggrieved per son, by the association .. ;and since 

the compliance of Rule 4(~) (b) has not been done 
• 

they are not maintainable. In this connection, 

we shall ex91Dine the W>rds used in Section 19 of 

Administrative Tribunal Act, 1985. This section 

deals with the pro.cedure of making applications to 

Tribunal. It r e~ds; 

•Application to a'rib~nals _ (l) SUbj ect to the 

other provisions of this Act, a person aggrieved 
by any order pertairung to any matter within the 
juri sdiction of a Tribunal may {jake an appli cation to 
t he Tribunal for the r edr e :; sal of hi s gr i ~v anc e.·. tt 

The \\Oids aa per so n aggrieved' ar e of 

gr ea t i mportance th e i nterpr eta tio n of these 
Q ..,4/-••••• p - '-

• 

I 
I 

t 



• 

. -- - -

• 

-

.. 

• 

'' • 

words will dispose of the controversy which has 

.. 
been raised. In this connection, the vi•• expt essed 

by Justice K.N. Goyal ln his book, ' Q)mentaries on 

the Mni ni strati v e T.t'ibunal s Ac~l~ '..llnd 811 Uoa 
, 1 -,, I ' C 

I ..,.. " •• ii# W ........ ~ .. • --

• 

1990 page 324 .may lte of g~d-ence. He bad expressed 

the view in the fir st edition that sometimes, parti-

cularly in matters relating to seniority and promotion, 
. 
I 

where large n1.111bers of officers are involved on one 

or both sides, it may entail considerable practical 

difficulty in impleading all the officer!; Q)ncerned 

by name. It may not be possible for the petitioners 

belongina to one category to contact all officers 

'6ailing in the same boat. In such cases,i t may 

certainly be convenient to invoke the principle 

and procedure of Order I, Rule a, CPC, even to 

applications under this Aet. He had referred the 

decision of Supreme Court in the case 'Akhil Bhartiya 

SGoshit Karmchari Sangh Vs. Union of India (1981) 

l s. c.c. 246' in which the writ petition had been 

held maintainable even when filed by unrecognised' .. 
f,., ...... ~ 

associations. ~ the name of the petitioner in 

this case, it appears that it is &he sane association 

~ 
which haA filed these tv-o O.A. s namely O.A. 304/92 and 

~L ~ ~ 
O.A. 696/94 before the Tribunal. ~~it is Oci"lW 

~ 
he:.. d tha t t he ~eti tic n r. m <? J" b c ::..1 ed and \ver e ..+. !lt--! 

maintainable even if, they wereinsti...tuted by 

\Jnr eJ i s ter ed a~ so i;i a\~c n , v. e fi nd no ••.••••• pg ;t;;/-

I 
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; ' '' . 
force in the objection raised by the learned • 

counsel for the r espOndents. 

34. It b1a aiao been pointed out that 
,, -- --- - ~- -· • 

compliance of Bule 4(5)(b) of Central Acbinistr•tfve 

lrtbunal ('1'ocedure) Bul es, 1987 has not been 

complied wl:th. The Rul: e 4 (5) (b) reads; - • 
I 

•(b) Sucb permission may also be granted to 
an association representing the persons desirous •f joining in a sin:Jl• application proVided, however, 
that the application shall disclose the class/grade/ 
categories of persons on whose behalf 1 t has been 
filed:(provided that at least one affected person 
joins such an applica·tion). • 

• I 

A perusal ~f this rule points out that 

this concli ti.on is necessary to find out if the 

permission can It e gr anted 

In the t~ O.A.s in which 
• 

to such an association. 

.... ~\­
the asso ci.ation ..,,, one ,.... 

of the applicants, 1 t has been stressed tba t 

association was formed for the purposes of pro-

tectil'XJ the rights and interest of the msnbers 

of the association belonging to general caste 

community against fan-due privileges and benefits 

which .:!!'e being given to the reserved community 

at the national level. It also clarifies that all 

• 

cla sses of 011 ployees are the member s of t he a ssocia tion. ! 
Thu s, we do not see any ratio nala behi nd r ai '5ing 

obj ecti o n that th e ty,o O.A. s name! y O.A. 304/9 2 and 

O.A. 69C/94 ~1ere not ma.:i ntai na bl e . 

\ ,J 
We, th el ef or e1 

, ' 
• • • f t. • ;.-· -' • ''-I -

• 
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reject the technical obj ection5 raised on behalf 

J 

of the resPondents. 

, 

35 • Now, we come to the-basi'c l ssae 

'."!hich ha~ been rai:::d in all these O.A.s. Some 

of the Points were not clear till the decision 

in the cases • R.K. Sabharwal arxi Others Vs. State 

of Pun1ab and Others 1995(1) SLR 791' and 'Union of 

India and Ors. Vs. Virpal Singh Chauhan etc.1996( l) 

A.I.S.L.J. 65! were rerxiered by their Lords.hips 

of supreme Court. The determination of percentage 

of the reservation qJota has been dealt with in 

Sabharwal 1 s case and it is observ ed that it shall 

be related to the Popula tion of different communities. 

Thus, the reason of percentag e of s.c. and s. r., cannot 

be made a ground by the applicants in their cases. 

It has also been clatifi ed by their Lordships of 

Supreme C.ourt that reservation shall be against 

the posts or cad.re a nd not against the vacancies. 

The decision in R, K. Sabharwal 1 s case was given 

on J0.2.95;and thu~ thi s principle shall be 

applicable pro spect i vel y from that date. In such 
_. ~ 

a si tuation even i f :J;;:;t the said princi p.ie 
/'-

was do n e prior t o the said date, it wi.11 have to 

be f or getter . .. S::..ru: l arl y
1

t he vie\v was expres sed t hui 

ev en any promo t i on wa s mad e in excess () f t he pre scr ib ed 

par centag e. it ha~ to·-be i •:;p101 ed . The r easo ns c ... -.· c.r,( .... -j 

' 



-

• 

.. 

: ' ~"1 : : 

by their Lordships in Virpal Singh Olauhan' s case 

t. 
Q.~a s follows; 

• 
•it is not possible for us to say, on the material 

- before us, how and why the said situation has come 
about. It may be partly because the rule now 

not being followed. It may also be that such 
a result has been brought about by a combined 

• 
operation of the factors mentioned in (1) and 
(ii) above. The fact renains that the situation 

assuming that it is what is described by the gen­

eral candidates-cannot be rectified Yd.th retrosp­

ecti ve effect now. The Constitution Bench in 
R.K. Sabharwal too has directed that the rule 
enunciated therein shall have only prospective 

operation. So far as the present appeals are 

concerned, it is sufficient to direct that the 
ltailway authorities shall hereinafter follow 

fiules (i), (ii) and (iii) stated in para no.23) 
with effect from the date of judgment in 

R.K. Sabharwal i.e., February 10, 1995. • 

In this way, the answer to the problen 

has been given by their Lordships and it is that 

we will have to sit contended whateveI has been done 

prd.or to JD/ 2/95. This situation may arise ao far 

as the reserva tion ag ainst vacancies and excess 

~\.. 
promotion to the prescribed quota •roe related. 

3 6 . Before we deal wit h ttfe other points 

r aised in the matter, we VvOulc li ke to go t h1 o ugh 

par a 28 of tr. : case of Vi r i- ol -.1i n'::S ri '.1l!c.: una n · s case, 

which has b een ref er r ed to by their Lordshi ps in par a 

• 
J_ 3 • l t \ .· • l d b e (, 0:: 1. 1. 1..: o z t:: ; i:.1.,1._.1,.. 1... 1 .~ r a 28 o f . \ 

l 

I 

• 
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of the said judgment in extenso so that the position 
. . • 

may be made ~1 te clear. It readsi 
• 

•Tue O:>nsti ttstion Bench has, however, made it clear 
that the rule enunciated by than silall operate only 
prospectively(vide para 11). It has further been 
held bl the said decision that the •percentage of 

reservation has to be worked out in relation to the 
number of posts which form the cad.I e-str engtb (and 
that) the concept of' vacancy' has no relevance in 
operating the percentage of reservation•.(As a matter 

of fact, it is stated that this batch of case• 

were al so posted for hearing before the O:>nsti tution 
Bench along with B.K. Sabharwal batch of cases but 

these cases were delinked on the ground that· they 
I 

raise certain other issues which did not arise in 
R.K. Sabharwal). Be that· as it may, as a result 

of the decision in R.K. Sabharwal and the views/ ~ 

findings recorded by us hereinabove, the following 
position em erg es; · ~ 

' 

(i) Once th;number of posts reserved for bei~ 
filled by reserved category candidates in a 
cadre, category or gr ade(uni t fo.r application 

of rule of reservation) are ·filled by the 

operation of roster, the object of rule of 

reservation should be de81led to have been 
. 

a chi ev ed and thereafter the roster cannot be 

followed except to the extent indicated 

in par a-5 of R .K. Sabharwal. Whi 1 e determining 

the said number, the candidates beloo;Jing 
to the reserved category but selected/promoted 

on their own merit (and not by virtue of rule 
of reservation) shall not be counted as 

reserved category candidates. 

(ii) The percentage of reservation has to be 
'1.0rked out in relation to number of posts in 
a particular cad.re, class, category or grade 
(unit for the purpose of applying the rule of 

reservation) and not wi. th respect to vacancies . 

( ~:- : ::; fa~ a s Hailv1ay C-: ·•:Jrds in hail .... ai' 
s er vice are concerned that i s the only ca te:goi:y 
we are CQ.Q_Cer ned herewith-the seniority 

\_}\ 
>' 1 ~ 1:---

• 

J 
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po si ti.on in the promoted category as 
between reserved candidates and general 
candidates shall be the same as their 
iDter-se seniority po.Sttion in Grade' (j 
at , any given point of time provided that 
at that given point of time, both the 
general candidate and the reserved cateoo1\y 
candidates are in the same grade. This rule 
operates whether the general candidate is 
included in the same batch· of promotees or 

I 

in a subsequent batch. (This is for the 
reason that the circulars/letters aforesaid 

.. 

do not make or re9(>gnise any such distinction). 
In other v.ords,. even if a Scheduled Caste/ 
Scheduled tribe candidate is promoted earlier 
by virtue of rule of reservation/roster than 
his senior general candidate and the senior 

• 

g enera1· candidate is promoted later to the 
said higher grade, the general candidate 
regains his seniority over such earlier 
promoted Scheduled Caste/Scheduled tribe 
candidate. The earlier promo tron of the 

Scheduled Caste/Scheduled Tribe candidate 
in such a situation does not confer upon 
him seniority over the general candidate 
even though the general candidate is promoted 
later to the category.• 

Reading of this observation dispels all 

the doubtg and solves all the proble11s . It is important 

to note that Virpal Singh Chauhan' s case is also a 

case of Railway guards. The s ame c,~ cstions which have 

be en raised in the O.A.s before us, were operating in 

the ca se of Vir pal Singh Chauha n' s case a nd thus, law 

laid dovvn by their Lords hi ps i s bi ndi~ o n a11 ot i...s . 

::>i nee, t he g uide l ines whi ch ha v e been l ai o oo wn in 1.he 

d e ci si o n o f k. K • cc:~ c are a~plic.-ble · t' 
... , - ) 
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effect from JD/ 2/95, the legality or propri et)· 

of any action done pi.ior to that, cannot be 

questioned. In the present cases before us 

where it is a ~estion of promotion or of 

acc~lerated seniority, it relates to the 

p.eriod prior to JD/2/95. Thus, it becomes 

unquestionable. The result, therefore, is that 

no relief can be granted . to any set ·of the appli-

f 

cants in any of the cases. Thus, all the O.A. s 

no .304/92, 527/94, 696/94 and 962/94, aJie dismissed 

at the stage of admission itself. 

37. The Misc.application oo.'ZJ7J/95 was moved 

in the O.A. no .304/92 with the prayer that the order 

dated 27/4/92 be modified in ~e shape of the order 

dated 09.5.94 passed in o.A. 696/94 and be made 

applicable to North fast Railway, lzzat Nagar, Barei?lly. 

38. We had po st po ned the disposal of this 

application till the matters we.re heard on merits. 

Now, we have finally disposed of the O.A. 304/92 itself 

and disnissed the same, This misc.application, therefore, 

b ee,,vl.lles infructuous. 

39. 

O.A. 3(14/92. It has been co nt end ed that the opposite 

pa1t.:.. ~, l iberoti=.Ly ·~i. l ut~d t. 11~ or d·~ which \ .. a s passeo 

\ 
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by the Bench on 27/4/91. The ~rds of interim order 

are already given. The order, however, says that 

the promotion which may be made hereinaf.ter, will 

not be made ~eyond reservation quota of s.c./ s. r •• 

So far as this category is concerned, ali- the s>io-

motions will be made in accordance wi. th the directions 

dated a:>.4.84 gJtven in the case of J.C. Mallik's Vs. 

Union of India and o11her s. In the case of J .c. Mallik' s 

the view expressed by the Allahabad High Court, was 

that the reservation of s.c./s.1. candidates has to 

~e ~rked out with reference to the posts and not 

with reference to the vacancies. This decision was · 

appealed ag dinst before the Hon'ble ~prene Court. 

The point was, however, incidentiy considered in 

R.K. Sabharwal' s case and it was .held that the 

reservation shall go wi. th the po st and not with 

the vacancy. This judgment was given on JD/2/95. 

In this way, the finall~ty was given to the view 

only recently. Sefore the decisions which were 

rendered by the Hon\ble Suprene Court -in R.K. 

Sabharwal aoo Virpal Singh Chauhan' s cases, the 

actual position of law was fluia. ln view of these 

fatts, it ¥.Ould not be pro p~r to st ar t wi th the 

contempt pro c eedi ng s agai n s t a ny person. 

40 . I n t ile pr esent ca:e, t..h e o pposi te 

par ti e s ·have d eni~ a ny 

\'.1 -

cont e11p t having been 

• . • . · ?9 ·3 Z.'-
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commit tad by th•· It h•s been asserted by tbn 

that they had been following the law ..tdch was 
r 

• • • • 

laid do.n i!n various decisions of the Hon•blae 
I - ... . 

Supreme Cour:t. High o:>urt and ..Iribunal •. They --~-
I 

he• . .'e al~ painted out abov't. the divergent ri ~ 

being t11ken by the Pull Benches of the lkibunal. 

l. 
It further supports that whe._._. the cartaintity 

of law is not clear, it does not•*• out tbe c•s• 

of contaapt. 
i 

Similar is the case in c.c.A. 138/94 • 
• 

In this case al so, interim order was passed on 

01. 7.94 restraining the respondents from making 
• 

any promotion in violation of tbe principle 

enunciated in O.A. 647/96. Again it may have 

to be repeated that this question has been 

decid•d finally now in B.K. Sabharwal and v.i.r pal 

Singh Chauhan• s cases and the principles were made 

• 
effective from lD/2/95jand thus, it v.ould not be 

expedient in the interest of justice to take •nY 

action against the opposite parties particularly 

when the legal position was fluid. Both the 

c. C.A. s are, therefore, di sni ssed and tne notices 

i ssu ed in both the C.C.A.s are discharged • 

• • • • • • • • (:g .33/ -
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42. ___ ·O~ the ... co~nsideration of the f•ct1 and . . 
cir c'-'Dstances of the ~se, we di smi s~ all th~ 

o.A. s no .304/92, 5Xl/94, 696/94 and 962/94 and 

C.C.A.s no.95/94 aind .138/94. The notictts issued 

to the opposite parties in the c.c.A.s, are also 

discharged. No order as to costs • 

- -
! • -- • • J 

. ; 
Mmber ('I ) Mab er ( .J ) 

/M.M./ 
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