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Open Court • __________ ,.. 

IN Tl-!3 C~~RAL AD:< INISTRATl'TE TRIBJl~AL, 

ALL.~1ABAD B;!;:•1CH, ALLA."-IABAD • 

• • • • 

Original Anplico.tion Po . 692 of 1994. 

t h i s th 24th day of I•lay ' 2001 . 

!i0:1 ' .3LE :IR . R.~I' l UDD l N, l·!El'.B~ (J) 

1. O. P . S . Kush\·1aho, S/o Sri Raghul)ir Prasad . 

2. surendra ilo l1ari , S/o l ate Sri Hari Ram. 

3 . 

4 . 

5 . 

6 . 

7 . 

a • 

9 . 

10 . 

11· 

12· 

13 . 

15 . 

17 . 

J{ . L. Arora, S/o Sri Lekh Raj Arora. 

s .c . Jhingan, S/o Sri H. K. Jhipgan . 

R. P . Hayran, S/o late Sri P .L . Hayran . 

A. K. Ahuja, S/o l a t e Sri R. S . ~huja. 

Raj esh K1.imar V~rma, S/o Sr i Ram Lal • 

B. P . Teiv!?di, S/o late Sri Prem Chand Trived i. 

1'1 . B. Trioathi , s/o Sri Bal r am Trioatht . 

K. C . Sharma, S/o ·late Sri l•I . rJ . Sharma. 

R. B. Singh, S/o Sri Amrit Lal S i n gh . 

K . 1<. . A· .. ,!asth i, S/o Sri K. C . Awastl1i . 

G. S . Tripathi , S/o Sri L . 1~ . Trip athi. 

ti . I< . Shukla, S/o l a t e Sri B. U. S11ukla . 

S . L • Kur~el, S/o Sr i T i ka Ram Kur cel. 

Prem ~ishorc Pastore, s/o l atn Sri H. P . Pastore 

Smt . Pr em Kumari, D/o late Sri Nam Prasad Gupta. 
I 

A_opl ic ;:ints. 

\'.. ' ' '..:ivo'"'atl""' •• Sri s K 1•1aurya i:;.. M l.' • e e 

Versus. 

Union of Ind i a thro 1.loh S,:x:r""tary 1•1 ini s try o f Defooca, 

Goviirnm~t o f Ind i a , [\1ev1 Delhi. 

2 . The G€[lor :il IIananer , Fie ld Gun F~torv, Kanour. - . 

Rcsnond qnt s . 

By .~ovoc ~t A : Sri Ashok l·1ohilov. • 
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0 R D E R ( ORAL) 

Tho S-!'O licc:mts vJho \·1cro \·ork ing on dii=for~t posts 

in the Fie ld Gun Factory, I<anpur, h<·va fil'='d this O. A. s~eJtin0 
' 

quash ing of th~ orde r dated 22 . 4 . 199 ~ and ?.3 . 3. 1994 nassnd 

by the General l\1anaoer , Field Gun Fa:£ory, Kano ur ( rr.1spond~t 

no~ 2). By th<"' said t>J:de r , tho a.P.p licants hav'1 be~ d1r~t .... d 

for depositing LTC advmic8 uith penal interest . It was 

a l so dira:tro that inc ase t110 applican t s fa iled to aeiposit 

the aforesaid amount, thn, same shall be r e::: overed from their 

sal c:iry from th•' month o f April ' 9 4. 

The Cf>p licants \·1e re paid 80% amount of LTC 

through ,.mich the con licants w.:'\.re entitled undP.r LTC Rul~s 

for unde r going journey from th J p lace o·F jour11cy t o th~ p l cc e 

of destination and back. It i s stated that the appl icants 

had annlied fo r availing r.rrc for tho d if-Fer ent b lock y ear 

detailed in para 5 of the Counter af f i da,; i t . The epp 1 i c ants 

on comp l ot ion of their journey submitted details of journeI 

shov1ing e~ena iture incur:?:ed on such tour c l ong l<iith the 

r~latea do:: umm ts a l l Pa -a to h?t1r-> been i ssued by U. P . 

Tourism Davailopment Corporation L Un i ted , Luckno~·l· 

3. I t appc?.rs that b e fore p assing th J ir fi.l'la l b ill s 

and certifjing tho ir c l aims as True , tho conc e rned o -F ficar 

c ontacted thG SJ.'5P licants ir1d ividual y , v1ho or a lly adm itted 
,. 

b q for tJ him t hat thny h ad actua lly not travelled and managed 

~ 

t o obtain th- docum(!mts t o prove th .Jir claim through r ep r e st3!1-
State 

t a t i ve of U. p . l TO\lrisrn Devel opment Corporation Limi-ccd , :U.lc}~nO'l.'11 

The r e 'Wer o c e r t a in anomalies in th ~ journny· details and th" 

doc ummts sul:rn i t t ecl by th ~ anplkants. )Cc o r d ingl y , th') 

an!) licants \ ·1"3I'C asked to furnish t heir r epl y to thP 

anomalies oointPd- out in the noticn i s su11d t o them by t h e 

r cspona onts. sine~ the r espondent s d id not find any r esponse 

g i v "ID b y tho app l 1c ants s 'b:bisfactory, th"' claims su1-"l£Tl itt l?ld 

~M~ 
by thn anp licant ' ·lAr f' not ".:'nnuine , 11,,..... .,, ~ 

"\ ';I •.:>uC e> n !.S- a l lO\T"'d. 
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4 . I t a l so anpears that th~ r~soondents dee icl~.j to form 

an indEllendent Board <:Yf En JUiry viaa oraer datf'd 15 . 9 . 199 2 to 

enquire into thn \'1hole matt-<'-.r. Accord inoly a Board of Enquiry 

consisted of S/Sr·1 Asmk I<um;:ir , · Dq;>uty· Gsnoral ~a.11ager, as 

Cha irman, s . K. Panaay, Hindi Officer anr1 s .P. Bajpai, Foreman 

both as i·!ember \-r.lS set-.np . Th is Board of Enquf.ry J.e sul:-mitt~ 
his rrnort on 2. 3. 1994 in , .. +itch it \las reportf"d that th'-' c l aims 

submitt~ by tl10 annlicant ·wPre no+- c:rAnuL11e.6n th1"' basis of 

these fi:1din<Js of Eoard of Enquiry, th~ · annlic ants w'1rP dir""Ct'?d 
• 

to aeposi t th0 L'IC advanco by thG impu§!t<'d ora,-.r. 

5 . Tha applic~ts have ch~llmgoo the order _!)assed by 

th ~ r·:-spondP.Ots mainly on th :J grouna that th-il orders are arbitrnri; 

ana illeaal because th ... same hus been pass~ \'1ithout hol ding 

any in,u1r.1 and tho.:.1 app l icants \·Jere not afforded any opportunity 

o-£ h~aring in the mattor and the i.mpugn'1d ordr.;ir passa:l by t:h~ 

responden t no. 2 is voil ativf:l of principl "' of natural justice • 

• 

6 . I hc::v'9 he ard tha l r"\arn :d counsel for th -e parti .:.s enc 

7. T~"":. learn·~d cou.Tls"l for thr· aon liconts 11as brouoh": 

to my notic9 th; order d::-tea 7. 7. 190 7 passoo in o •. ~. no. 583-A of 

1994 hy this Tribtmal . ThP ord~ \las p-isscd on the O. A. film 

b!' the app lic;.mt , v1ho i s a l so similarlv si~u3t~a as' th~ 
~ 

apri licants ~a order in thct cas~ ,.,as a l so nassed on th :? ras is 

of th..., findings of Peard of EnJt1iry, in .ru"stion. Tht1 relevant 

r.>c:rt of th_ afornsai a O. A. ir; contained in para 9 , \·•11ich is as 

und3r : 
I 

119 . Th"' in1uiry into the matt"'r by g iving quustionarr i os1 
to ~h(" various claimants. similar i. . r.>• s•:?eking their 
rrply in r"'spcct o i thu sarn·~ and cQJ11e to a cone lusion 
tho :tM mothoa adopted by the Board is abnormal one . 
not 1~no·1.-m tv th'<.. la~" and h, nc •J such an in·~iry i c of nol 
ass istance to th._ r 'lsponcl~ts to arriv'!\ to a finding 1 
wh ich th~ have r-"c:.ch'.'!d on tr~ ~aia basis that thC" 
cl<:lim i s in-genu inP. u 
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a. Th~ order we.s a lso passoo in th") light o f t11e 

instru::tions contained in memo no . 3 101:1/20/89-EST'l'( A) i :>suod 

by th<• Gov11rnm'SI'lt o-F India, r-;in i stry of P r=-rsonnol, Public 

Gr i ""Vanc ns ana Pr.:!1oions , Dr"'partmcmt of Personnel and Training 

dated a •. 1. 1990 and th11 o •. ~. was allowocl and tho im"'.>uaned 
J 

ordf'\rs r;;."'r:"' quashf'"d. Sine~ the- £acts o-f" thC"' present casP 

are similar ,.,i.th th~ facts of 0 .A. no. 583-A of 1994, h"'nc<"' 

th~ pr inc il1 l t!l 1 -:. ia d0\•!1 i n th afor~said o. A. is fully 

~nlicabl ~ i n thG prost~nt case also. It is accord !._'1gly hr"':ld 
I I 

th~t th<;;i im">U£'0C'd ordC"rsh•-seb~~ passP.Cl in arbi trary mannrr 
I I 

ana arc l iabl"" to b~ 1Uash·"'d. 

• 

9 • For th"' rPasons st;:itPd abevl'"l , th.., o • . ~. is all o·w']C) 

quas'°"! a. Th2 r.nsponden":s are dirootea to £inalise th--· LTC 

cla ims of the ~'.)plicants and i:- any amount i s payablG to 

th•:i applicants aft ar adjustment of the .advanco, thn sam•) 

may be paid to them ~·1i ... l1i'!'l a p~r iod of three months from 

tho date of cornmun ico.t ior1 of this order. ~!o co::ts. 

p-\,~~~ 

l•1C:!nbor ( J ) 

IJ I!{ ISi-V-
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