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OPEN COURT 

CENTRAL AflliINI~THAil VE T.ttIBU~JAL 
ALLAHABJ-\0 B EN9-I. ALLAHi1BAD • 

All ahabad, thi s the 2nd day of Apr il 2002 • 

QJORU/.1 : H01'J. I~'IR . S. DAY AL, A .M. 

_tj~. ~· RAFigJDDIN, J . hi ., 

o . .. ~ No . 677 of 1994. 

-

Lal.ta Prasad s/o .Sr i B aba Deen r/o Vill age Unchdeeh, P . O. 

~irsa, Distt . Allahabad ••••• • • • • • Appl icant • 

Counsel for applicant : ~ri s .. DNivedi. 

Versus 

l . Union of India through the uiviSional Railway Manager, 

Eastern liail\'=1ay, Dhanbad • 

2. Divisional Engineer (IV) , Eastern Rail111ay , Dhanbad. 

3 . The Assistant Eng ineer, Easter n Railway, Renukoot • 

• • • • • ••••• Responden t s • 

Counsel fo r respondents : Sri A. V. Srivast ava • 

.QJ1 U E R (ORAL) 

BY HOt-J. lr1R . :;;. DAY~, .:&,M!.-

This O. A. has been filed for setting aside order 

dated 7. 8 . 93 passed by Assistant En9ineer, Renukoot and to 

reinstate t he applican t on his post with all consequential 

benefits . 

2 . The applicant ha s cl a:imed that be \.Vas appoin t ed 

as a pennanent gangman v>1 , e . f . J anuar y 1962. He cl a ims that 

he fell ill and was confined to bed and coul d not attend 

duty v1 , e.f . 23 . 10 . 85 . He received or der dated 7. 8 , 93 passed 

by ASsistant .Engineer, Eastern Ra ilway, Renukoot on 9 . 9 . 93 

Vi/hen he came to know that he had been removed from service, 

f rem t he date of pass ing of the order. The finding annexed 

to t .he order showed that the applicant was charged \'Ji th un­

authorised absence from 23 . 10 . 85 to 11. 4 . 87 and thereafter 

til l passing of the punishment order i . e. 7 . 8 , 93. The 

appl icant cl aims that no c ha.rg&-sheet was served on him . 

lie had no knowledge of the en~ till he received order of 
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punishnent. He cl a ims that he had been given no opportunity 

to defend him self. He cl a ;ims that he preferred appeal dated 

21.9.93 in which he had stated the correct facts and made 

request for setting aside the order of removal.. He cl a ims 

to have annexed copi es of medical certificate, fitness 

certificate and othe r certificates along With his appeal. 

He cl aims that the order of punishment was passed ttli thout 

a ny reg ul ar e n quifY· Th e appeal has s till not been decided. 

3. We hav e h eard $ri s. DNivedi for applicant and 

Sri A. V. .:;;rivastava for r espondents . 

4. Counsel for applicant ha s d rawn attent i on to t he 

decision of t he disc i plinary authority annexed to order 

dated 7. 8 . 93 in which the d iSciplina.cy authority has mentione 

that all efforts to serve SF- V on t he delinquent had failed 

a n d, t here f ore , it was not reasonably practical to hol d the 

enqui.cy in manner as prov i ded in U.A. rul es an d, therefore, 

an ex- parte decision has been take n to ranove the a pplicant 
~A-

from service. Th e r espondents hav eAthe original fil e of 

enqu i ry against t he applicant which has been seen by us . 

The file contains standard fonn of charg&-sheet i n fonn No . 5 

in which t he applicant was chal'9ed v1ith absenting himself 

unauthorisedly since 23 .10 .8.5 till the date of iss uanc e o f 

charg e-sheet dat ed ll.4.87. The charge-she e t l/Jas displayed 

on the notice board of Pennanent Vlay Inspector, Renukoot 

and at the residence of the applican t which was Railway Qr . 

No . 194/ C Type- I in the pr esence of v1 i t ness es. Ho\-veve r, 

thereafte r Without foll o\·1ing t he procedure l aid dov1n in 

Rul e 9 of D. A. Rules , the disc i plinary authority passed t he 

order under Rule 14 ( ii) of D. A. R. 1968 concluding that i t 

was not r easonably practicable to hold an enqui ry in the 

manner provided in the rul es. Tiiis conclusion of dis ciplina 

authority i s fa ul ty on accou n t o f the fac t that Rul e 9 (23) 

of D. A.R. 1968 pr ovides fo r hol ding an eqquiry ex .... pa rte. 
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This has clea.dy not been done in the case before us. 

5. lYe, therefore, set aside the order of punishment 

dated 7.8.93. The applicant shall be reinstated in service 

in case he has not crossed the age of superannuation. lhe 

respondents may hold enquiry against the applicant as per 

rules from ·the stage of service of charge-sheet. The 

~pplicant shall remain present in the Hqrs. of the diScip-
is .t-

1 inary authority till the enquiry A concluded against h:im. 

This is necessary in view of the past behaviour of the 

applicant \'lho was not available even for the service of 

t he charge- sheet. The r espondents shall decide the entitle­

ment of the applicant after the conclusion of the enquiry 

as per rules. 

Asthano/ 
4.4.02 

There shall be no order as to costs. 

A. f.t. 
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