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Allzhabad this the 27th day of March 1996
ol - =
~ 1. smt. Munni Levi, w/o Late Shri Chhutukannu,
H/O 48/1, HKang iMahals Char Khamba hoad,
Bistrict Shahjahanpur
2. ham Auter s/o Chhattiknnu oo Applicants
C/# Shri P.K.Ksshyap, Shri J.S5.Tomar
Versus

l. Union of India through Lefencsa Secratary,
Ministry of Lefence, New Lelhi

2. Additional Lirectorate, Ordinance Clothing Factory,
Group, HU. G T-hood, Kinpur - 13,

3. General [lanager, Crdinance Clothing Factlory,
Sahahj anpur oo Respondents
,, &/E Shri Amit Sthelekar.
| < O RD ER

Hon'ble jir s.ayal, Megber—A

This is an application under section 19 of the

Adninistrative Tribunal's Act 1985. The ap:licant seéeks

. L=

following reli:fs:
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(i) ashing of impunged order dated Q1.Q01.93

(i1) Issue direction to the Kespondents to grant

compss.ioncte appointnent to applicant No.2, on
the application of applicant No.l.
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2. It is stated that the husband of applicant o, 1
wes Osted as 3afari Keremchari in Ursgnance Qlothdin, Factory
at sShahjhanpur. He has ststed

@ have died during service
tenure on 15.12.90. The appli cant No. 1l made an application
for compassionate appointnent to her son, who is apolicant
Noe 2 in this application on the ground that the v eponent

of the deceased has financial problems. The reguest of the
applicant for comopas-i onate apcointnent was Tejected on the

ground that the applicant WaS married ang wa earni
Wa S o rg

- | | 3

-2




50

his livelihood besides applicant No.l had been given
Rs,46, 272/~ as teiminal benefit of ths deceased and Rs.470/-

alongwith LA as family pension. Besides the applicants
n

glso had their own house. The applicants made representatio

dated 08.04.93 to the respondent stating that applicant No.2

Shri Ram Autar was uvilenployed and the applicents did not

have her own house, as mentioned in the letter dated 1l«1.93.

It is also mentioned that the applicant belongs to the
Scheduled Csste and had preferentisl weightage., for
compassionate applintment as per Circulaer deated 30.6.87.

It is stated that ths gppolicant was living with her son

in the ceampus of a private school which has been provided
to her free of cost as her economic conuition was not good.
It is stated that the applicant was getting pentions of
Bs.470/= which included LA and that she was given i5.4, 272/~
as gratuity and Provident Fund but this can not be basis

of our case for compessionate appointment.

3 The argument of ShriP.K.Kshyap lesrned
counsel fo: the applicant anc shri Anit othelekar Learned

e

Counsel foi the resvondents were heard.

4, Learned ounsel for the applicant besides

. - - . '—_-\.:5"'
the ground mentioned in the application has also mentioned
ag dependents of Co-anployee Shri Fyare was given enployment
in a similer csse although the femily had other sources
of income by way of enployuent in the «unicipelity and
had their own thrse storied house besides other source
of income. It is also been mentioned that there is

rese:vailon of 155 for Schedul ed Csste for compassionate

g-pointment. These facts hove been given by the applicant ir

Annexure A3 to the apolication which is her representation
3% Learned Counsel fol the Respondents has drawn
attention to the provisions of the office memorendeum dated

30,6, i ter )
0.6.87 cited by the P plicant in which COmpassionat
c e

it
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aprointments are to be given to deven-ent of Govermment
servant, who died in harness lecsving his family in immediate
need of as.istance anu without there being any earning
member in the family. Thus only the femily which isl eft
in indigent circumstances and is in great distress is to be

considered. 1thes olso been mentioned that the report of

the Labour Ufficer which is 'the.basi s of assessnent of
pecuniary condition of the family of Smt. Munni Uevi

mentioned that the deceased eaployze had his own hdse for

N
living and that her son was earning livelihood by clfaning

shops. It is also mentioned that Bs.25,380/- was given s
D ChG, B5.16,301/- zs GIS and k5.4,591/- as GPF along with

fanily pension ofu.fi'?()/-— olus LA. Therefore, the case wss

not found fit for appointment on compsssionate grounds.

Ow The applicant in her reprezentation dasted

8.4.93 had contested the fact and mentioned that she had

her son with his family and her daughter , who was deser ted

by her husband and her two children as dependents on her

and that in any case her c:-se wes more desrvimg than that of

dependent son iukesh of shri Fysra , who was given appointme

immediately after the death of his father in 1991,

T

The I have considered the facts as mentioned above

by the perties. while it is true that the resgoncents are

ul timately arbiteMs of the claims made by varicus applicants

for compassioncte appointmeniis but in deing so they will

nave to keep in view the rolative situation of various

fanilies considered for compassionate @ pointment during a

particular yesr. It appears that the applicant in this case

made application for compassionate appointnent in year 1991
itself. Hence, the case of the applicant and the case of

Shri Pyara's dependent were considered at different point of

time. However, the apriicant has contested the grourds on

which her application wss rejected and had brought this to

o



o ~ the notice of the respondents in her n.;;_;;rfésan%@iﬁ; 1 da 'Ti'iﬂ:n;
~ 8.4.93. THs representation is still pending for z=
consideration of the responcents.
8, In the circumstances of this case, the
respondents ai¢ directed to examine whether or not the
case of the applicent is equally or more deserving as
compered to the case of ohri pyara" s dependent or other
casas of compassionate apmin.tn ents to g_”mup LY post
which were pending when applicant No.l made representation
for appointment of ler son. Tnis appears to be neessary
in view of the reply given by the respondent to applicant
No. 1 on 1.1.93 that there were other families more
deserving. The applicant is allowed to send 3 copy of
her representation dated 8.4.93 along with a copy ozrigsé
to the responcents, who shall consider the representation
and dispose it of by a reasonad and speaking order within
a period of tnreemontns from the receipt of the appli cant's

representetion alony with a copy of this order.

9. There shull be no order as tocosts.
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