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.... I L r11. 1 ·• \.J &:i" l 1.-\ • • . ..... l\ .;;, il rr / : r r rrur..~ , ALL"L"'a.t s ~1a ., 

iil 1 ahab -.d tr is the 27t h da} of ,',1a1 ch 1996 

Ho n ' bl e ait S .L ayal . t}cini ni s trCl ti v e 1.ienb er. 

! . ..:mt . i.11unni ev i , .v/o Lato .:>r.ri. Chhutukannu , 
J:.j(J 4d/ 1, H df19 uld 11 r.i l S ._;hdr ~hambo L\Qd a , 

W strict ~h a hj a hil npL! r 

2 . ham Autar s/o 1,,,:i .. u ttiknnu ••• ,~ v.Jli cJnt s . . 

C/H Shri ri . r<. . l\1shya:.J, ~hri J . ~. ro.nar 

Versus 

1 • .]nion of Jn1ia t , rou:]h Lef cnc o .::>ecr 9t cJ. } , 
;,iini st:y of _er,..nce, I'>e'.\I _,el ni 

2 . Additional L irectorate, Ordinance \.J1.othin-:J f a ctory , 
Grou p, Ht.,.. G· r . 110 ..i , r( npur - 13 . 

3 • ..Jen er al .. :a nag e.r , 
Sa hahj a npur 

lJrdinance Clo t hi ng F(:lc tory, 
• • • Re s00 n oent s 

~!. Shr i A11i t St . el ok ar . 

0 RD c R 

hon ' bl c ... :r ..) .u dyal . 1.1enc er- , 

• 

Tni sis dn a:-1,....l icat..;.on un~er section 19 o f tne 

fo llo •.'Vi ng r el i - f s : 

l i) .... u ..,shi ng of irn punged ora er dateu 0 .1. .Ql . 93 

-

\ii) I ssue direcc.ion to the 1,espo11oents to grant 

compus ion.:.te dPt ointi11 cnt 1:0 a~pl l cd nt i~o . 2, on 

the a PFl l ca'ti on of .Ji->Pl i C c.. nt l\O . 1 . 

It i s st ..1~t:'d that the husband of a;>.Jlicant "o . l 

~ ·s ...os t ~cJ as .:>ofali h.a r an c .. .Jri. i n 0rjnc1nc Colot .. in;.I .. :actory 

d t .:>hc.ijhan pu r . fi e has st ted to have di e~ du rin~ servic ~ 
tanur e on b . 12 . ~ . 1: e a li cant l.o . 1 ma...:e an appli ca ti on 

fo1 com i->asEionate aµ. Ointni:ll(. to her son, "'Lo is ap)li can t 

to . 2 in tni s a!-)pli c.a t.ion on the 'jro n d ~hat tba .. e ,o nen t 

of the dece sed has fin rn cial ;"robl ems . 
Th e r equest o f th e 

a-:>Pl icant fo r comuas i...>nate a oint.1ent \'JdS rej 0cted on the 

ground thclt the 1;1p1J.ti can t ,...,::; 
m dl ri ed a n0· "J •.. ~ rm· 

IV .., ""C 0~1 ? 
:J .. .__ 
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hi s li v el i hood b e sides a ppli ca nt l\o . 1 had b een ':I i v en 

Rc; 1 46. 27 2/ - as t e.in1inal ben efit of t h o-.: d ecea sed a nd Rs .470/-

a l ongwith ~ as f amily 1,,.en sion . Be side s th e ~?Plicants 
n e 

a l so had t rieir 0 \ 1n hou se . Th e a ppl ica nt s mud e repr e senta~~ o 

da ted 08 .04 . 93 to the respondent sta ting that a pt1licant h.o . 2 

h a v e her ov .. n hou s ~, a s mention ed in the l ett 01 datee l . l . 93 . 

It is al so mention ed that t h ~ a :l pli cant b0long s to the 

Schedul ~d Cas t e and had pr ~f elenti al wei g htage ., for 

com pa s .:ii ona t e -3 1'r-Jl i ntmen t as per Ci r cul c.ir doted 30 . 6 .87 . 

I "L i s sta1..-20:.. t ha t t h e c-;>,J l i cant v1as living 111ith her son 

in th e campu s of a priYa te schoo l ,,Jt1ich ha s b e en provi d-etl 

to her f r ee of cost as ner e conomic ca n..iition \.'1a s not goo d . 

It is s ta t ed t hat t he a p-:>l i cant i.vas '::tetting pention s o f 

Rs . 4 70 / - 'IJhi ch i n cluu. e..: r., a nd t ha t she ~1as given .~ . 4 , 272/­

a s gr d tui t y a n d Provi d ent f und bu t t hi s ca n not be ba sis 

o f o ur case f o r com pdssionat ~ a p,1oi ntment . 

3 . Th e argum ent o f Shiil-' . K. Ka hya p l ea rned 

co un sel f o .: t h e a J..:>l ica n t ond .::>hri Ani t .;,thel ekar Learned 
• • 

Co u n sel f o l t h e r ::s)o nu e nts .1er e heard • • 
f 

4 . L earn ed O:>uns el for t he appli t.ant b esi d e s ert 
- 't ~ 

t h e -=1 rou n d mention ed in t he a i)cJlicai:io n ha s cl l so menti oned 

a<::> de ,JeOJ ents of C.0- en ploy e e .3hr i 1-~are \·1a s ~iv '="n enpl oym ent 

in a similar case alt .. o ugh t he f .... 11-i l , had o t 1-,e1 sour ce s 

of income by wa y of en ploy .11en t in t l1e 1.iuni ci ;>ali ty a nd. 

ha d thei r own thiae s tori ed ho use b e si d e !:, other sour ce 

of in come . It i s al so bee n me nt i o ned t ha t t he1e is 

r ese• 11. 1.i on o f 15r., f o l Sch edul .ad Cast e f o r com pa s si o nc:l t e 

a,..~oi n i:men t . TI1ese f a cts h ve bee n 9i v en by t he a );.>l i cant 

Ann e xu re A3 t o t he a)!'.>l i ca \.-O n .vl i ch is h ei r epr es en ta ti on 

d a t ed 8 . 4 •. 93 . 

~ . L earn ed 0) un s el fol "L h e l. e spo ndcn ls h d s ci r " wn 

a t tentio n t o the pro \ i s ion s o f t h 2 offiC 1? manorcnJeum dat ed 

30 . 6 .8 7 ci t ed by the PPl i ca nt in ;vhi ch 
com Pa::> s1o11$t e 

- 3-

·. 

s 

f 

' I 

• 



' I 

• 

- 3 -

ap, oin11nen ts a r e to be y i ven t o de en ent o f Go vein:nent 

s erv a nt, wtlo di ed in harne s s l e. ving r.is f ami l y in i:n:nedi a t e 

n eed o f a s _,i ston ce anu wi. t hou t t her e bei ng a ny e dr ning 

member i n t he family . Thu s only the f ... n1il y which i s 1 ef t 

i n indigen t circunstdnces a n o is in gr -:a t di s tr e s s i s to be 

con sidered . It h!t.s ul so been mentioned that t he repo rt o f 

t h e Labour ufficeJ. .. hi ch i s the basis of assesgnent o f • 
Cl 

pecu nia.ry con .... i tion of th~ family of .:mt • .. u nni L.. evi 

ment i o ned t hat the 'ecea s e d e11pl oy -?e had his o ~vn hovse for ,... 
livi ng a n th _ t hi?r so n wa.s earning liv el ihood by cleaning ,.. 
sho ps . It is also ment ioned that Rs . 2.5 , 380/- was ':.l iven "' S 

v 

1:' a .G, Hs . 16, 301/- a s GI.5 an d Rs . 4 , 59J/- as Gr1F a l o ng \ti th 

f an i l y pen sion of Ill .470/ - pl us i.JA. Ther ef ore, t he Cd Se 'N - s 

not fou nd fit for :ip;:>ointment o n com passionute grou nds . 

Th e apz-1l i cant in her r epre .: enta-rio n dated 

~.4 . 93 had cont t:sted the f a ct a n J mentioned t hat she had 

h er so n with hi s fami l y a t 10 her daughter , .vr.o .. va s deser ted 

by her husb and a nd her ttJO chi l o r en .:1 s .:Jepend en ts o n her 

a nd tha t in any case her c-se w- s :nor e uesrvirg t r.en that o i 

dependent so n J~1ukesh o f .::>hr i r.y.:ra , who \.va s g i ven a p pointrne 

immedi a t el y aftei tne de.:.i th o f his f .:i ther in 1991 . 
~ ----

7 . I ha v e con sider ed t he f acts as men tioned above 

by th e r'.>ar ti es . .1rii l e i t is true tha t th e r es .... onu en ts ar e 

ul t i :n<l te.l y dr bi t e'l,s o f the cl aims ma de by v a1 iou s a )i"Jli can ts 

f or compa ssion dte a1J1)() intmen i.s bu t i n doi n~ so they ~\fi ll 

h a ve to kee~) in vi e:w th e: r -iative situation of vario l.1s 

fan ilies con sid er ed for com p.:issiono t e CJ·pointment duri n; a 

particul c.r y e :. r . It app ears tbat the <Jpplicant i n t hi s case 

made appli <..c:i tion for compassionate a ppoi n-tment in y ea r 1991 

i tsel f . t-J : n ce, the case o f "the n oli can't a nd tha cas e of 

Shri Pyard 1 s de . .:> e nden t \vere ·r..o n si der ed at differen t point o f 

'time . Ho wever , t he a:J f t ca nt h ... s co ntest ed t he ~rourQs o n 

which her a ; :-)li ca-:.ion \.'Vu s r ej C;' cted and had brought this to 

~---;1: 
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the notice of thi;: r es ... ondents in her r e;Jr e!:.ent..;t ion dated 

8 . 4 . 93 . Tn.:; re pr esentat ion is s -d.11 pending for 

co n si o e i -.i Lio n of the r es. on ... cnt~ . 

8 . In the cir cum stancas of ih i s case, the 

r es;:>o ndents d:J t:: Ji rected to examine ·,~,heth e.r or not t :. e 

case of the apt-'li cant is oqual l y or more dese1 ving as 

com pc:::red to t he C;se oi ..Jtlli p yur a ' s dependent or othe.L· 

cases of oom ,.)as.,ionate a.J· 1ointne .. ts to group I I ... po st 

1·1bich .1er ~ pendi ng when d_>:Jlicant r·o . 1 ma de J e iJlesent ation 

for a ri;,oint11ent of .ier .,;)on . Tni s ap;Jear s to be ra:essary 

in vie11-1 of th e r eply given t->y the r espondent to ap licant 

l\o . l on 1 . 1 . ... 3 that there \vere oth er :a:nil ies .nore 

d eservi ng . The ap, l icanti.,,a.l lo •. edto send a co py of 
order 

her r e~1esentdlion d<J .. e d 9 .4 . 93 a lon0 ;Ji.th d copy of thisl 

to the re s, .. on~ ~nts, ~·,ho ::.hdll consiuer the r e yr esent.J Lion 

a nd dispose i t of by d r e.· so n ed 2 n u speaki ng ordel .1i th in 

a Jeriod o f t ,1 r ec?m ont11 ,j from the r e ce: .... t of th e av licant1 s . . 
re;:>resent- t i on alonJ .1ith a copy of this order . 

9 . Thera snJll be no oroer c s tol,osts . 

hJ 
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