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14l l ahab.::1d : Dated 2tf J~ 

Di st rict : f~ uzaff a rn ag ar 

l-ion ' bl e ~lr. J. ::, . Bawej a , ~ . M. -
M R r '~ ,., . • ,alg , . 
S/o Latn .Jri 1~gdi S h ttra~ad 
R/ o 6 '~ , r; an J a ~ 'ill p u r a , 
··1u z a f fa rn agar U. r. • 

(9y .::ri K. t" . Sriv astava, .\ivocd.te ) 

• • • • • 

ver~ us 

1. Lh ion of I ndi a t~--trou •;)h 

';')v-,rn:nr;t of India , ~'C'w lclhi. 

2. f he o . ··~ . r, ., ~ 0'1ion 'Jehradun, 

3. T.,e "4 · • .JU,; 'it . cf P0 3 t Offices , 
'luzi:lffa.naoi:fr . 

~ 

4 . T '1 c .J • • p o e t 1 a:: t f:' r , 

"1 u z a f fa rn e~ d r • 

;;iJ l ic ant 

• • ••• RestJon0ents 

0 R n E ~ 

~ '-hn 1 bl e f\1 r . 1). ~ . 3a J"lj a , A. "1 . 

ft-) ro ug h thi$ a~,...lication filAd u11der ':"rcti o n 19 

oc- the Mlmini q t rativc Tribu'l<-ilS ~ct , 1985 , the a~~ l ic Jnt 

ha!:i 11ade ;>r c.y~r for t'to 0 ol l n wing reliQf s :-

(i) to ,-,ua- ., th2 areers dat e:i 4-3-1992 and 

recovery of ?S . 330/- iJBr no;th frcrn thE' 

sal ary (l f t h r a..- iarnu n rent . 

----- ... --
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• 
to oua::>h the order::> tne or-der!:1 dated 1Fi-11-1992 

of the S,.l.,.> ell ate a uthori ty and 13-1-1994 of tr.e 

revi:.ionary authority . 

to di r cr: t the res p o n rl.ents !; o refun d t h 8 amounts 

re:cov ered from the salary U,J to f•1arch 1994 and 

also stop furth~r rccov P.ry . 

to di r~ t the 

at 20,..: on th 8 

2. T~-tP a,Jr> l i: ant w.,il e: wo rking as ASS i S t ant On'5 t 

r.1aS t er in 1.~ead p 0 st flffic e Muzaff a r "'aJar was 

transferred by o r ie r dated 6 -10- 19139 as S ub ')nS t 

r'luzaffa rna~a r :ity p 0 st Cffic e on 23-10- 1998. T~ere 

t.1as a r uart er attachPd ..oi t., t'le ,...o .;. t office tJhich 

was lyin g vacant as earli er inc umbent .::>hri r1 . 3 . 3abra 

own ho use • 

Th e B,.l~ l i-:o:>nt handed O\Jer c ~-t arqe t'J 3~ri ~ll . S . qabra 

on 23 -11- 1989 • . :Hn~e the ap;J lic~nt coul d not arr9 ng J? 

that :rans f er was in tho mid::!l e of the ae adero i c 

yBar , he mudc a rcour.s : to the s . J . POS r·1 uzdf farnagar 

~~ 6 ..-0- - 1'J90 . 
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ar~ t-~ L icant to retai ;, oCC I{J ati o n of C'Uarter u,.,to 

30-4- 1390 on normal con di t i ons a~ th a qu art e r was 

not occ u,Ji ad b y 5hri M. S. Sabra. T h ~ r s a f t er t t h a 

a r-~ r-~ li.: Ant again ap proar::hed th e 3eni :J r '• S4J :Jrint e., dent 

o~ p 0 c; t Offi ces , Muzaf f a:rn a')ar with a reques t to permit 

hi11 urlto 3fJ-3-19qO a-s reauesterl earl ier. Altho ugh 

tl, o co ncer ned authority ass ur ed him aoo ut the perm i~S i ~m 

u.;to 30- 5 -1990 but no formal o r der was i S1 ued .. Hnwever , 

the a,Jr-~lican t va.:ated th e s aid ouarter on 01-7-1990. 

The ~r-~lic ant i nti11 a ted a bout the vaJatijn o f t'1e CIUarter 

to th o Seni or pos t Maste r City_rJ 0 s t nfPice. S en i o r '3 0 s t 

'1as t e r Shri r1 . 3 . 8abr a , who was serving at :it y o 0st 

Office had also i'lforrn ed t!l e .J eni o r P o:J t Mas t e r 

:'l uz offdrnagar , about th e vaCati o n of the Guarter as 

hi ~ l etter :l dt ed 8 -10-1990 • After veri fi-:: at i o n of t!-Je 

. . 

fJ;ts •.Ji t h reg a rd to IJcJ:;a t i ::; n, the at-~ rJlic ant was ,)Bid 

HR .. f o r the month of _J ul y , to Se,.~tern ber 1990 e s .;er thsir 

5 U,J r-~1 ern en t 8 ry 9i l .l o n 13- 10- 1~90. Th e reaft e r, the 

B,J ;J lic c:-nt got regular p ayment of HRA. Ho •Jev er , afte r 

a~)Pri o-:i oftwo ye ~rs , as ,Jerth e l c tt e rda:ed4- 3-1993 

i 3.:. uec by the Seni or 3 u;l erin tc;ndent of Post Offic es , 

·"~ P.e rut, wh() was a l So h o l d i11 g j.:~in~ c'1argc of IYl uzaf farnaga r , . 

o r dar was p a$.:; ed f o r r ec o v e r >' o f t h e ;J en at rent f o :­

un autho ri sed oc~ U,) at i o n of the quart or un-ier ref qrenc e . 

Th e ~.-~,; l icont '~lade an d,J,J Pal to the o..., s t "1astPr General 

again .J t the order dated 4- 3 - 1993 . 

16- 11- 1CJ g2 the a,; ~Ela l uas :-ejs: ted 'Jy th e A,., ,; ollate 

Aut hor i t ;, which was c onveyed th4\1Ugh l e t t or d at e d 

20- 1-19=13 of the ~ enior S u;. e rin tendent of p ()s t Offic es , 

Th e l uoftcr , the a,.~ ,_~ licant fil ed a 

revi 3 i::~n .; e tition to t h e ~~ retary (':0 11muni-:ati o , ) 

L'{) 
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Youev r, 

'1einq aqg ri ev ad as 

abo•Jc, thiS a,>tll i;otinn .,a., bPr:l fil cri on 11-4-1r.JIJ4 
• 

wi t n rcli rf3 as dPtaite1 abovo. 

.. . 
1 :1 the fullo..Jing grv un1S !-

\ a ) • 

1 
• ' ') s h n ..; :: a us 9 

·' a f f o ::- d hi fTl c t-' ~ .:J r tun i t y be fa _ r t' d., s i ..., g a f t h e 

,; U'li ti v e o r.-f eri: . 

(b) T.,P accommodati o n >.Ja3 vJ; a':Pd on 3J - S-1:J :l O 
• 

?.,st r " fi.:e a11d s ubRo ru r>n t l y rJdY'TI-nt o f YP.A 

• 

• 

.. 
( J ) 

by ~ht:. conc.:.rnt~d authoriti tP without con i• l pt·inr. 
' . 

• 
• 

I t i 

a l . .... .. 
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,. uas i'1 unaut~ori;:; ed ace u,J at i on of the a::ca'll'1aciation 

till 22-3- 1JJ 2. 

~.,_~licant to VuCato the !"1U c1 rt n r and finally on 

a;count of n o n-vuc ation ,,orde r J were jJ <:J::~od by the 

corntletent authority nn 4- 3-n92 for recovery of 

,; en a l rant. Th~ r es tJ onrfcn t~ contend that no 

dire~ti on IJa~ given by the f1f fic r> of the anGwering 

ace l{.~Yi'lg the accom'llorlation . 

deni £?d th a t the l etter refE"!rred to at Anl"lnxure- .4-2 -
dat ed 5-10-1990 has been !1eoeiv~d as it .i 5 n pitf-Jer 

addressed to the off'i ;e of t'le 

• 

nor a corly h ac:; been ~Jndo rSed . 

ans wcril"lg reS t3on r!An t s 

Lhave 
T~-t F: resj)onri 91 +QLf tJrt~Pr 

aut ho ri ti e3 'lave he on c on~id er eel ::: arPfUll y and n'1 

me rit h a!} 1een foun:l in the Cl ai m of the a,..>.,_~ lic ant . 

The r es .,.,and en ts & ubm.i t ~ 

vas a ted nn l y o n 23- 2- 1Y9Q as ,J cr the rerlort of S3P oc, 

·.-, uzaffat· nc:~qa r ddtcd 13-3-1992/20-4-1992 al"\d accordinq l y 

~he r~ enal rent re::overy h a.::i berJn e ff ected U,..> t o 

/h a ve 
22- 3-19Jo . The: rEs ,... ondent~L !> J!.'Tii tt ed t'1at d.: tio n 

for .rro'overy o' f damage · rent '1# bem taken a~ r~ o r 

extal"lt rul ~ an a, therefore, the at-Jt-~li.:: ant 'las no 

c ase Call ing ~o r judicial intF.IrfPrencc and the 

5 • 
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by t h e concerned a uthorit y and i t was not thpt t h e ap ,:> licant 

on his own h as granted HRA himself inc luding arrea r.; 

6 . I have he0 rd 3h ri K.o. Sri,Jastava and S.hri 

prashant Mat hur , t h e l earn9d coun Sel for the a~.; lican t.J 

an d the r~eJon dents r e.:3 ,:> S::tiJel y . t\ r g um e11 t s ad v anc Pd 

during the he a ring have been carefull y Co'1 Si d e r ed and 

mdterial o n record ha5 a l So besn tJ e rused. 

7. Vide orcer .:lated 25- 4-19=34 , it wa.:> jJrovided t~at 

any further r~overy on a::count of' r~ enal r e11t Shal l 

remain st ay ed til l t h e n ex t date. ThiS i nterim s tay 

order wa!> extend £?d from tim e to time till 9 - 5-n:n ulien 

it was directed th~t no fur!:l)er recovery S h al l be cnade 

till disposal of th e case. 

8 · Th s admit ted fa:;:s whi:::h e11erqe from th e rival 

content i ons are that thG a ,.;,J licant had oc c u,:>i ed tlie 

r eS i '"'en tial a::com1lo c!at ion in the .Jremises of MuzafParna:jar 

:ity p 0 ~t Office on being transfer r ed from IV!uzaff a rna:] a r 

Hrdd Po!:) t Office an d ,e wa:. a ll owed to Continue t o oc~utly 

th.:. :. a~CQ1lllo "' ation U,Jto 13- 4 -1990 . Tn a atJ,;li.: ant claims 

that h:> , ed v aca ted the sai d accom·, .::~ ~ ati ol"l on 30- 6- 1991) 

whil e !:he r e$;) o n .... e n t!:. h ave main~ained that the 8.-Jt-~ li ::ant 

cont inued to occut-ly the r ~ i .;8'1-: i 31 a: commodat l .J n from 

r·l ay , 199J onwards wit ho ut any r-~ ermi~.3i o n and va.:at:ed the 

ac::o1l mo, ation only o n 22- 3- 1992 . In virrw o f theSe fact~ , 

_ • <- _ • ~ _ ! , • C.eJ·V,.-t ~ t,t.."'-J.. fH\ ~ • 
th e c t:'ntr a l ~ .. ., u e ,.Jh~~h me nts· J:fi t"1e c ase h~nges a~ 

~ 

t.Jha ther LI-te a,J,Jlic d'lt vACated thn quarter on 1-7- 1990 

o r conti n u ed to occ urJy t ill 22- 3-1992. Th !.3 a,:>,J li.:an+-

has su,J,J o r tE::d hi~ ver ... i on on two q roun ds ; QnR, i 2 th e 

evidence ho has b l:'.::~ug ht on ro;orcl at ~nnexure- A- 2 to 

n uro~rJort hi S contention th at h e h ad v a..:atr>:J the 

• 

• 
) 

) 
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oC--: omt.~od ation on 1-7- 1990 an J the in~im at i 011 had been 

sent by Sri M.3 . Sabra, Sub post Master, Muza f ~"arn c.~ ;.;.· 

City p 0 st Office throug h hi s l e tt er dated 5-10 -1990 

addreSSad to ~oniot· ~ost Master , Muzaffarnagar . This 

l ette r carries the st amrl s ho wing a:knowted ·~ e:nent on 

8 -10-1990 in the Qffico of -"'flier p 0 st l\1as ter. Tl)e 

secon d ']::"o unj i S that o n v.:J; <Jtion of the ouartcr , the 

aft e r Je dficdtion of tl)e po s ition regarding vao a tion . 

Llc has in di cated that the arrea r s of HRt\ f o r three mo nt'"ls 

fro m July , 19 qO to 3Pptell'Jer, 1910 we r e ;> ni d du rin g 

rctober , 1990 and ther f'aftE>r 1RJl had been ;=~ aid req ul orly • 

Th e a r-~rlli sant throug h t h e rejoin~e r re,;ly has also 

bro ught o n n)::ord c crtain rlo~ l.A'n ent s s howing th at ,e 

had vacated :h e 'lou,e and eng aged trans ,3o rt for .;'li f t ing 
I) 

'"li s 1 .-g 9age. He had al~o g i vcm hi ;;; resi~ential addre3~ 

of tl)::! ,Jdvate ""''o u se occ u,;i sd by him J hen the :J &'fi-:c haa 

mada inouiry .Ji th r egard ~o the r eSicential add r eSS 

• f eouir ed ~or ~"'oymen t o f tl-)e LT: 9i lt . Th e ::-a.:>,;o"' ri£?b s 

Ann e!i u r~.:\-2 h c:d not been receiv ed i n th e ofcic e of 

t h e re::>r~o'lrlo-,ts 0 3 ~he 'i.Gtter i :J neitf-ter addreSSed 

Mu z affarnagar nor a1V CO tJ Y wa:.; enr\:J r !? ed . ~c re1ards 

H f> :\ frol'"l tho ~r>ni C' r Po~t :"laster , f•1uzafi a r n ag.:,r o n hi ~ 

:J t..Jn ac -; o r d . 

dny doc lhlol"l~a ry ev i denc o to ~ '10..1 ':hat the apt>li :: ant 

uas cont inuin g to o-::c ul-' y t.he accorn'llo-iati on ul'1autl)oris'1~ly 

dl'; r.? r 3Q-4-199Q . Th e res..,onjents h a·.•e '!l ad~ avPrmr-nt 

that n t:Jmber of r e'Ti i nder~ uore .Jen t t o the a ,J,J lic:;nt to 

\ 
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vacate the quarter and when thi~ wa~ not do.,e , the imrluonad 

order dated 4- 3-1992 to ra::over t. ~"19 tlonal rent tJaS passed. 

Tho resrJondents , however, have not brought on record any 

of the noticos SE'nt to the ap,-~ l ica"lt to va.::ctte the 

auarter. Further , none of the cot=~ies and the refnr~n=e~ 

o f the l etters made in the cou11L er re,.3lY have ~eErl brought 

on reCord. 

with the ~rayer to SU'Tlrno n some document.:> frorn tt,e 

respondents to confirm t'le aver'"!lents made in the c,.,unt or 

re;:> l y. The resr1ondonts were d irect ed to keep thPSe 

docunent s ready during the hoc:H'ing and the same will 

be ,.~orused by the 8P.nCh if n~Pssary. :Juring the 

hearin~, the re:J,.~ondents ;3rodu:ed the r'oc um~m ts , namely, 

the letter dat~ 24-9-1992 frorn ~hri !VIS. llabra, Su,.~ P'Jst 

Master ::ity }l 0 st Qffi~e, Muzaffarnagar s:ating va.:ation 

o f quarter on 22-3-1992, the rej-Jort of the inquiry 

condt..C ted by the A!:lst.-utldt . of Post Offices , rYluzaffarnagdr 

during Qece:mber , 199 1 and the voL.Chers showing the 

t- c:;yment of arrea rs of '1RA . on goinCJ through t"'lese 

doc un ~.,ts , it i s noted that some in c-ui ry was c ondt.e ted 

du ring l)t;:e e1l'Jf' r , 199 1 •.Jh m three statements , one of the 

MS 9abra , S ub P. 0 st fVlast r r, ':ity -;y 0 st (lffi-: e , Muz affarnagar, 

were r~r)rtied . '3ased on the r9;:>ort of the ::ho lJ!ddar , 

it ua~ concluded t'lat the B,J;)licant continued to stay in 

the ouart er after 3']-4-1992 . nn perusal or tho rej)o:-t 

it i S noted that it doeS not ':>ring out a!> to how the 

the YRA was ,;ai d to ': he a~,;li::ant from J ut y, 1q9 Q
1 

on:.~ards 

if thE' quarter hi:l c1 not boen va.:ated and whether r he 

?tw"­
intimdtion of the v~ati on of t he quarter hod ~.>ecn" e>arlier 

by :ihri 1V).S . Sabra as ,.;er hi 5 t et ter es .::laimAd hy the 

a .-1~ Li ..: ant ctt Ann 1'2 X ure- A-2. Though 

~,;lie ant 

., 
-----,~ 

~ he stat em sn t of the 

cross_ ~x~i n ation of 

• 

' 
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the ChotJ<idar ar~p ear~ to have been allowed to the atJ.-Jl ic dnt 

and th e s tatement of the :hotJ< i dar haS been b eli eved on 

its c ;cc vt=~lue. l')r . M. S . Rabra had a l so not boen 

confronted with h i s lett er at Annexure-A- 2 . Th P. In cuiry 

Offic e r ~hould have go n e into th s~e i S3 uP.s . KeP.;Jinq 

t hese facts in view, I hold the vi ew that IJhil e condU:ting 

inoui ry , reaso n able O.:>rJortunity hi3d '"lot begn given to 

tha ap tJlicant to ;3rove hiS ca~e before the Inouiry 

0 f f i~ e r s r1 EC i f i c a lly so when t he off is e had st a rt ed 

,.;aying H:\A f or which i c; a ~ recondi t i o n that the BnrJloyee 

iS not occut-lying any r;overnm.,.,t acc omnodation . Keeping 

i n foe us thi s s i t u 8ti on bro ught out abo v e ,, i t i S 

consi dered ·ex.-J adi en t tl-) 8 t the res,JOndents sho uld be 

di rected to condu:t e f r e ... h i nauiry to estaoliSh or 

otnErwiso d Do ut the unauthori Led occu~otion of the 

auartar by the ojJ~li : ant by allowing the ~,.; lie <2nt to 

.-~rodt..ee docvnentr1 ry evidence in s u.-J rlort o f hiS case 

befr)t'e the In cui ry nffi8 er and atso ,.;ro viding Ot:J,JOrtuni~y 

of cross - examin at i on of the wit"'' eDSeS ;:Jrod~ed by the 

Hdmini s t ration . Thi S in (•uiry S hall bt:~ c omrJlete1 JJit hin 

a ~-.~ ar io d of t.,ree nonths fro m the date o f L'.:Cei,J t o f 

""h . -1 t ~. e J u .r, e-n en • 

recovery alr eady maJe and no further r€Covery .:1-)al l be 

made. In t.; a=> e l. he claim of the a,J,:>l i c ant i S n~t 

a3L abli Shed , then the a,_JtJli:: .1nt shall be ret-lli e::l 

t'"lrough a ~~""t.>ak in g order within the ~arne rleri od of 

~. h r- EJC :n n '"h "" - • . 0• ~ ... . 

10 . I n the .result of the aoove , the a,J,Jlicntion tf S 

allowed wit h the4dire::tion.J a~ detailed i n tJBru q li1 
abo JrJ. Th 8 stdy order dated 25 - '1 -19 ~0 os ref err ed tc 

above ... hall ranai n o,., erat iv e t ill the completion of 

the in ouiry a::> .3ti,Jul ated . 1\lo order as to costs . 

~ub e/ 


