(8y 3Sri N.B. 3ingh,
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S/o Late Sri Jagdish firasad
R/o 64, Ganga Rampura,
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Vers us

lhian of India through
The Secraetary (PnStal),
ministry of Communication,

Government of India, Mew Nelhi,

The .M. Gs, Reaipnn NDshraduny

The Sr. Supdt.cf Pyt OFfices,
Muzaffarnagar.

The ar. post Master,

f"luzal“f‘arn dlalse

Advoc at ) |
« + « « oReSpondents
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% Hon'hle Mr., 0,3,

Raweja, A.M.

Through this gp,lication filed undex SQA*‘-'j

of the Administ rative Tribunals act, 1985, the . ’ > A

ha® made srayer for the following reliefss-

(i)
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2.
3.
4

to nuath the orders dat ed 4-3-1992 and

27-6-1392 of the 55P0s, Muzaffarnagar impesSing
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Master in Head 9,5t Office Muzaffar Nagar was

Shri Mm.5, Babra, who waS transfer as pgst MasSter
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espondents to refund the amounts
: ndent= & '."i A j 1 ampount=
recovered Il’i*um ﬂ:ﬁﬁ"a_ H»ag,a%m o J,QEL 1994 and
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(iv) to direct the rahpandme*s 1% pay interest
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be "
at 207 on the amounty &o '_i-r.-.ﬂel‘:'ur;'_;ﬂ?aﬂ;- |

2. The spplicant uhile working as ASSistant past

: I‘ -
. I* {
trgnsferred by order datad 6-10-1983 as Sub #gab‘? st J;i :

Master Muzaffar Nagar City post pffice in :p-i-]; aca BJ"‘

shemli Head p,st Office. The gplicant joined at

Muzaffarnagar City pgst office on 23-10-1990. There

&
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wasS a puarter attached with the poSt office uhid:h

Sy — -

waS lying vasent gs.earlier incumbent Shri M.S,B3abra

e

had not oczupied the sane and he was Staying in hi's:

oun house. Howuever, by the order dated 8-11-1939, the
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applicant waS transferred. bgdk to Muzaffarnagar

Head Pyst OFfice and Shri M.5. Babara was poSted back.
The applicant handed over charge to Shri M.S. Rabra
on 23-11-1989. Sinze the spplicant could not arrange

residentigl accommodation and alSo due to the fact
that transfer was in the middle of the aceademic
yesr, he made a request to the S.5,P@5 Muzaffernagar
to permit the agplicant to retain the house which he
had otcusied at Muzaffarnagar City PS5t Dffice usto:

30-6-1990. The 3.3.Pds Muzaffarnagar permittad the
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applicant again q:prmaﬂhzaﬁ b,ha Senior'Suy,erintenden

,‘,
of post 0ffices, Muzaffarnagar with a‘”ra“quﬂ*'ﬁ’é pe :}:_
him upto 30-3-1990 a® reguested earlier. ﬂﬁ’!:hg* : =i
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the concerned authority assured him soput the p “ :
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ug to 30-5=-1990 but no faormal order was isﬂuaa; iﬂn ’
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the gypplicant vacated the said ouarter on t]‘l-?- 1991%‘__.#..._
The agplicent intimated abput the vacation of the q;_r.g-gﬁifi‘ |

to the Senior goSt Master City egst nfPice. Senior oost
master Shri M,S. Babra, who uaB- serving at City oot
office had also informed the Senior peSt Master !
Mmuzaffarnagar, about the vacatiaon of the guarter as

his letter dated 8-10-1990. APter verification of the
Fects with regard to vecatisn, the applicant was paid

HRA for the month of July, to Se,tember 1990 es per their
Susplementgry B8ill on 13- 10-1990. Thereafter, the
applicent got regular payment of HRA. Houwsver, after

a peripd of twuo years, a8 per the letter dated 4-3-1993
issued by the Senior Suserintendent of ppst Offices, {
meerut, whn was alfo halding joint charge of "quaf’f'arnag:ar,{
order was paSsed for recovery of the pensal rent for r-
unauthorised nccujaticn of the guarter under refarence.
The agulicant made an appeal to the p,st Master Gengral
againat the orfer dated 4-3-1993., 3y the order dated
16=11- 1992 the appeal was rejected by the A pellate
Authority, uyhich was convayed through lstbar:dahaﬂ

20- 1~ 1333 of the Senior Suserintendent of PpSt Offices,

Muzaffarnagar. Thereafter, the apulicant Filed a

revision petition to the Secretary (Communication)
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dap o

rejecting the represent ation. Rein
above, this amelgl____f'._-'*_;

witn rs!:—i efs as da‘ban&ﬂ‘ Hﬁa@ﬁ& .
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3. The asplicant has ﬂaﬂ‘ﬂllﬂ' ﬁ‘Ja _1?; uaned order:
an the fallouwing groundsg- |
{a) | No notice was issued at any Bjﬂna ta -_-
gpplicent declaring hims as unauthorised
occusant of the accommodation,

A e et nr

afford him opportunity before pasﬁig‘g :paf..lzﬁ#a -

Pl _1 '

punitive orders,
(b) The acCommodation was va ated an W:ﬁ-*"lﬁé‘ '
and was handed aguer tp Sub p,st Ma.'itﬁi Eii“zﬁi "_'
Pt OFFice, and subSeruently p'a,ym%m?& of Hﬁ';,* |
was made regul arly after verification th'aﬁ. ‘
the guarter had heen vacated.
(c) The action of the resppondents is arhiﬁta#‘x...-ﬁﬂﬂﬁ

illrgal and unfair, ALl thefscts are maniqaur"
)'_
and falSe and a bpgus report had been -ﬂhﬁmig'ﬂ&ﬁ"..

¢_

from the 3308, Muzaffarnagar.
(9) The apyesl and revision have been diSposed of

by the concerned authorities without conSidering

the faCts and circumsStances of the Casa ,pmﬂ.&yﬁ&h

4, The resgondents through a counter rajl y have
S
tontested the avermente made in the DA. It i¢

admitted that the permission wa® nranted for ;fgt;g:i_'ﬂéﬁ' ']

the guarter u,to 30-4-1390 anf\thereafter the -;m:;z_;feaﬁzt_ --
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nespunﬂm*s to r:,a‘!.-gasa or dithhnld paymentﬁ g RA
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: Ame T
and the applicant got paypent draun ;ﬁmth@f J-_I |
06CUsying the sccommodation, The Mpandm@a haﬁi‘w )

denied thet the letter referred bo_. ahc -Agﬁ:b_xc.tmeﬂ'm A=
dat ed 5- 10-1990" pas 'been ‘Pesefviéd! as it is neither |
addrass ed o the offize of the an® wering r#ppmdmﬁﬂ y E!
0T & Copy haS been endors ed, The res;wnﬁ‘mtﬂg%rﬁhen
Submitted that the reyresentatisne’ made tp the hwaj‘- |
authorities have heen canSidered uaraf‘ully and nnp g"-

merit has neen found in the claim af the ,.g_'lpl,__;‘léiﬁ.-:aiglj:f . {

The reS ondents submiti: that the guarter uas Finally

vacated only on 23-2-199g 83 per the resort of 35@gs, ||
Muzaffarnagar dated 13-3- 1992/ 20-4-1992 and faacanﬁiwnm y

the senal rent Iecovery has been effected Uto

haue Y
22-3-1390. The reﬂl_;undentais itl'fed that action |

for recovery of démage zant had bam taken as per 3'
extant rules an d, therefore, the applic ant ﬁ'ﬂ,ﬁfﬁ*ﬁ;
¢aSe calling for judicial intearference and the

applization des epyes to ba dismiss B, L‘b* y

D' The agplicant has Filed a rejainder a;‘f’idmtt

Controverting the ayerments of the reSpondent, He
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by the concerned authority and it was not that the spplicant

on his pwun has granted HRA himself including arrearyg

6 I have heard 3nri K.p., Srivastava and 3hri
prashant Mathur, the learnad counsel for the ap;licant®
and the redgondents respectively. Arguments advantC ed
during the hearing have been carefully considered and

mat erial on record has alsp been perused.

7 Vide orcder dated 25-4-1334, it yad provided that
any further recovery on aCount of penal rent shall
cemain stayed till the next date. This interim stay
order was extended from tima to time till 9-5-1937 uwhen

it was directed that no further recogvery Shall be made

till dispposal af the case.

B The admitted facts which emerge from the rival
contentions are that the applicant had occupied the
residential accommodation in the premises of Muzaffarnagar
sity pgst O0fFFfice on being transferred from Muzaffarnagar
Head post Office and he was allowed to continue tg oC2uyy

thiS aScgmmo~ation uyto 15-4-13990. Tha applicant claims

that hg had vatcated the Said acComnmodation aon 30=6= 1999

while thasa

<he respondents have gajintained that the applicant

it

Continued tg occuwy the residential accommodatian From

May, 1990 cnwards withpout any permission and vad ated the
gSC ommgl gtion D-"'l].}" on 22=3-1992, In vipuw of thesSe Fa:tﬁi
J Cehpederat s, "S
-~ - - ¥ ke e | . a5 e . 3

the Central 1%Sue gRishH mer;tb*‘u‘i the c38e hingesS a8
whether the apaslic st vacated the guarter on 1-7-=1990

ar Continued t£o accuyy till 22-3-1992., The a,:apli:ah':

has sujsorted his versign on two groundss gne, is the
evidence he has brought on record at Annexure-8-2 to

Support his contention that he had vecated the
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_{_ a&commodation on 1-7=1990 and the intimation had heen

4 sent by Sri M.5, Babra, 3ub post MaSter, Muzaffarnagur
City pest Office through his letter dated §- 10-1990
addressed tg Senior pgst Master, Nu:af‘lfarnagar. This
letter carries the stamp shouing &£knowl ednement on

8-10-1990 in the 0ffice of Senior poSt Master. The

Second ground is that an vacation of the quarter, the

applicant had been paid HRA frogm 1=-7-1990 onwards

after verification of the position regarding vacatian.

He has indicated that the arrears of HRA for three months
] from July, 1990 to September, 1990 were paid during

0ctober, 1990 and thereafter HRA had been paid regularly.

T;we apslicant through the rejoinder reply has al so

brought on record certain decuments shouing Ehat he .

had vacated the house and engaged tranSsort for shifting
v
his leasgQage. He had also given his residential address

[ =

of the private house occuyied by him uwhen the office had

e g

made inguiry with regard to the residential address
' feouired for payment of the LTS 8ill, The resgondehs '

hagve Cogun

ered this by disjuting that the letter at

Annefdure- A-2 had not been received in the office of

A

the resgondants s the letter is neither address ed
to the Senior awerintendent of ppost pfFic as,
Muzaf Parnagar nor any Copy was endorsSed. AS renards
payment of HRA, the reSpondents contend that np orders
for payment of 4RA were issued and the aplicaht dreu
. HRA From the Senior Po3t Master, Muzaffarnagar on his
~oun &Ccords The reSpondents have not brought on recard
any doc unghtary evidenco to Show that the applic ant
was continuing to otcugy the accommadatian unaut horisadl vy
after 30-4-1990.  The respondents have mades averment

that number-of reminders uere sent ta the agpliﬁant to

¢

e e
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vac gte the quarter and when this was not dong, the impuaned

t order dated 4-3-1992 to recover the penal rent was passed.

The respondents, however, have no! brought on record any
of the notices sent to the apslicant to vacate the
ouarter. Further, none of the copieS and the referenceas
of the letters made in the counter resly have been brouanht
on records The applicant had Ffiled a Misc. Ajplication

with the prayer to summon Some documents from the

respondents tpo confirm the averments made in the cnounter
reply. The reSpondents were directed to keeg these

doc unents ready during the hesring and the Same will

be perused by the Bench if necessary. During the
hearing, the res,ondsnts sroduwed the focumentsS, namely,
the letter dated 24-9-1992 from Shri M3 Rabra, Suy p,st

: \‘ < > Master City p,st Office, Muzaffarnagar stating vacatian
of guarter on 22-3-1992, the resort of the inquiry
Conduwted by the Asst.supdt. of post Offices,Muzaffarnagar

during Dec ember, 1931 and the voguwhers showing the

g0
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nt of arrsars of HRA. ©On going through these
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docunents, it is noted thgt sSome incuiry was condwected
during Dec embher, 1991 uhen thres st atements, one of the
“houwkidars, one of the applicant and the third of Shri

M3 Rabra, Sub pgst Mastor, City post Office, Muzaffarnagar,
were recorded. BAasSed pn the regport of the Chowkidar,

it was concluded that the agplicant continued to stay in

t

he guarter after 30-4-1992. 0n perwal of the report

it i% noted that it doeS not bring put as to how the

the HRA was _aid tg the applicant from July, 1990, gnuards
if the quarter had not been vacated and whether the
intimation of the ve& ation aof the guUarier had heenfl::;‘].ier
by Shri M.S., Babra as per his letter as claimed by the

aPp Licant at Annexure- A-2. Though “he statement of the

goplicant has been recorded but no CroSS-examination of




the Chowkidar agpears to have been alloued to the applicant
and the statement of the Chouwkidar had been believed on
its Fface value. Mr.Mm.S., Rabra had also not been

Confeont ad with his letter at Annexure-a-2, The Incuiry
0ffic er should have gone into the2e isSues. Keeping

these facts in view, I hold the view that while condueting
inguiry, reasaonabl e opportunity had not besn given Lo

the applicant to prove his caSe before the Inoguiry

0f fic er specifically so when the office had started
paying HRA for which is a precondition that the emplgyee
is not occusying any Government acCommodation. Kesping

in focus this situstion brought out above,, it i8S

considered -expedient that the respondents should be
directed to condwet a Fresh inguicy g estaplish or
ptherwise acout the unauwthorissd occupation of the
quarter by the aspplicant by asllowing the gplicant to
,roduce document ary evidence in Suport of hiS case
befare the Incuiry Officer and also providing opportunity
of crosS-examination of the witnesses produwced by the
Administration. This inguiry shall be completed uwithin
a period of three months from the date of receipt of
the judgenant, If the clsim of the agpplicant iS

ast gblicthed, the aslicant Shall be refunded the

recgvery already made and no further recovery Shall be

|.'T1E1.d'i..:'.-'¢ In

)

gsg Lhe claim of the applicant 1S nat
est ablished, then the applicant shall be replied

through a s, eaking order uwithin the Same period af

three months.

10. In the result of the above, the agpliCation 485
allowed uith theidirectiogns as detailed in para 9 ‘j
abgva. The stay order dated 25-4-1930 &as referred tg
above shall remain pserative till the completion of

the inpuiry as stipulsted. No order as to costs,
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