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CENThAL JO. ,,.UNISThAT.IIVE IT\IBUNAL 

ALLAHrl.BAilt BENCH 

Origi na l Appli cation No . 621 of 1994 
---------------------

0 

All a habad this the 2 9 lk>-day of _ ~~ 1995 

Hon ' ble !Jr . R. K. Sa xena , Member ( J ) 
.. 

' 0 

1 . So t. Durga Levi .Jidow o f Lat e .::>hri SurendPa Prasad 
Srivast a va , R/o 48 Maha tm a Gandhi i<1arg , Geor '::l e To wp, 
Al l a haba d . 

Jitendr a Prakash Sriva stava , ~/o Late St"u"i So.n endra 
Prasad Srivastava, A/a 27. yea r s. , R/o 48 lv1 . G . J'l\arg , 
Geor g e Town, Alla habad • 

APPLICAhT . 

,By Advocate Shri A. B. L . Sri vastava 
, , r 
\fEr su s 

1 . Unio n of Indi a through the :ro..nist r y of !U:>m.nuni cation, 
Governm ent of India , lJak Bhawan, New Del hi . 

2 . Assis t ant Director General ( Pensions ) [..ak Bhawan, 
aa n sa d iv1ar g , New u el hi • 

3 . Chief Po st i'.1a ster Gen eral , Uttar Prade sh Man dal, 
Luck now . 

4. Senior Su perintendent, Rai l ways Mail Services, 
A-Li visio n, i:AlALLAH ,BA!.J . 

R E.JFON.- ENTS . ----- -
By Advocate Shri N. B. Singh . 

. 
ORO. ER 
-----

By Ho n ' bl e Lr . R. K. Saxe na , ••le11b er ( J ) 

This appl - ica tion has been fi led under 

Section 19 of the Admi n i.st :ra tive Tribunals Actj. 1985 
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challenging the reject ion of appointment of 

Jit endr~ Prakash Srivastava-applicant no.2 on 

com pa ssionate ground.in pl~ace of -r his 

decea sed father. 

The facts of the case are t hat 

t he Late Sur endra Prasad Srivastava was v.or king 

with .the respondents as Sorting Assistant at 

Allahabad . ;/hil e in servi ce, he di eo on 

Jl.l. 198'.1 l eaving behind h.iool , 5nt . lJurga ~evi-

applicant no . 1,.-the wi dow, five sons and one 
t 

ma r.ti ed daughter . fo.A.t of the so ns of the de-

ceased employee were employed but , they were 

livi ng separately . The fift h son-Jitendra 

Prakash Srivastava , a ppl i cant no .a •·,as un-

em ployed and was li ving wi th his mother 

Snt .S urga C.evi. The applicant no.l, therefore, 

mo ve the respondent s to .Jive appointn ent to 

appl i cant no . 2 on compa s sionate ground. Sinc e, 

no thi ng was heard, the reminder s were also 

given. The respondent no.4, however , comm-

unicated vide Annexune-2 that the claim of 

the applica nt was 1 eject ed by t he Sel a ctio n 

Committee. The neview of the sai d order was 

prefelr ~:: d vi -..~ e Annexur e- 3 . Again se~eral 

reminders were given. The aut hori t ie.., were also 

approa cned t hro u -:;~ h l o cal .-.1.X.,. A. and the request 

was also made to t he ~tinister Gor Oo~munication . 

It appears that the inquiry about the fi nancial 

condition of t he a ppl icant was condu cted and 
.I 

even a f ter inquiry report was gi ven in favo ur 

claim wa s I ej e ct ed • 

• • • • • • • • • J)J . 3/-
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It was then the O.A. was filed by Snt. Lurga Uevi 

and after getting the O.A. amended the name of 

Shri .Ji tendra Prakash was added as ap plicant no. 2 . 

The r eli ef claimed by t he applicant is tha t t he 

orders, Anne xure- 2, 6 and 10 about rej ectioQ of 

the prayer for appointment o n compa ssionate 

gr o und be quashed and the re _pondents: be .directed 

to a ppoint Shri J i tendr a Praka.sh on compa ssiona ·~e 

gro und and dire ction is also sought to comply .-lith 

the orders passed by the t hen 1\olinister for Communi-

ca tion. 

3 . The respo ndents contested the case 

o n the gro unds that the petition was bel ated one 

because Late Somendra Prasad Srivastava had died 

on 31.1.1989 and the request f ~.- r appoi ntment on 

compassi ona t e yr ound was rej ected on 28 .11. 1989 • 

The petition which .was made tothe Chief Post 

1\1aster Gener al was a l so r ejected on 04 . 2 . 1991 

and the inf ormatio n o f the r e sult of r ej ection 

was co nv eyed to the a ppl icant on 13.2.1991 . The 

l imitation f or the purpo se of filing thi s 0 . A., 

accordi ng to the respondents wa s run fJom 05 .12 .89 . 

It is al so averred that appointmen t o n oompa ssi o nate 

ground is no t a matter o f ri ght and such a p[.Oint­

ments are examined on the fina nci al condi tion o f 

the deceased anployee . I t is also co n tended that 

the appl icants are not i ndigent per so ns and, 
. 

therefore, the 1 ejection of the claim f or 

quite 

~ 
appoi ntm ent was 1 egal and valid. 

-
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4. The applicants filed rejoinder in which 

i'b was contended that the im pugned order is dated 

24 . ... . !992 and t he period of limita t ion shall start 

t herefrom . In thLs way the delay, according to 

the applicant s, is only · of about 3 months and 

t hat to because o f the mistake of t he Clerk 

of the Counsel woo was earlier enga ged . It i '; 

aLso pl eaded that as a Social •'lel fare mea sure 

the respondents are under obliga tion to pro vide 

appointment on compassionate ground . The facts 

which were mention eo in the O. A, have also been 

rei terated . 

5 . I have heard t he learned counsel 

for the parties and ha ve perused the r e oord. 

6. There i s no dispute t hat Late Som9ndra 

Prasad sti vastava had died on 31.1. 1989 and the 

l:::l a i m f t. r appoi ntment o f applicant no. 2 on com­

passionate ground was rejected on 08 . 1! . !989 • 

It i s true that the applicant had been movi ng 

Review Appli cation and further representations 

but , t he questio n arises as to irom which date, 

the perio d of limitati on shall started . The 

l eaDned counsel for the applicant coul d not 

show if, there is a ny provision for filing 

review a~d petitions after petitions or re­

presentations after representations. Since, 

••••••••••• pg .5/-
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the review or petj tion or .representation ar e not 

mentioned anywhere either. in the executive ins­

tructions or the circulars, the period of limit­

ation shall start from the date when the rej action . 

of the claim was communicated. In this the, the 

applicants the11selves admitted that it was oomm-

unj cated on 08 .11. 1989 . The respondents, however, 
' ). 

came with aveiments that the limitation shall _. 

start from 05.12.1989. This oate has been taken 

from the fact t1.at the applicant had preferred 

a representa tion to the Chief Post Master General 

· on that date. Even if, it is assumed that the 

limitation sha l l start fran 05.12.1989 , the O.A. 

which v .. as filed on 18.2.1994 is definitely beyond 

the period of limitation. The argument advanced 

on behalf of the applicants that the delay was only 

of 3 months is not tenable. 

--' 
7. As a matter of fact, the O.A. shiauld 

have been dispo s ed of when it was found to have 

be en fi led beyond the period of limi ta t.ion • Since, 

other points have also been taken up and the trend 

of the Hon ' ble ~upreme Court in some decisions is 

noticed that other points should also be tak~n for 

consideration,. I pro_po se to consider t he case on 

merit s as well. It is 'not denied that 

Late Shri Som endra Prasad Srivastava l eft behind 

his wi dow, fi~e sons and one married daughter • 
• 

The marri ed daug hter is not said to be dependent 

•••••••• pg. 6/-
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on the w~dow . Out of 5 sons, 4 of than are employed . 

The case of the applicants, oowever , is that those 

4 sons wer e l iving separately and, therefore, they 

were of no hel p to the appl icants . It is further 

averred that the appl icants are living jointly and 
. 

ioince applicant no.2 is not em pl oyed, the claim 

for a ppoin1ment on com passionate grouna is pre-
' 

-g&rred . It has l"'een emphasised at several place s 

in the O.A. particul drly i n para 4(XVII) that the 

appli cant no . 2 is unemployed and si t ting idle. 

It appears tha t the applicants are not stressing 

the point t hat they were indigen t persons and i n 

order to ti ed over the financia l crisis, t he 

a ppointment on compa ssionate gro!)nd is sought • 

• lha t is the a nxiety of the .appli cants is that 

applicant no . 2 shoul d get an employment . It is 

anti-thesl. sof the principl e on which the appOint.. 
~ 

menton compassionate ground , is gi v en. The res-

pondents have clear l y averred that the applicants 

are not i ndigent per sons . It was the o wnus on 

tne applicants to ha ve establ ish t hat they were 

i ndigent per sons and since, they have failed to 

di s- charge the sai d ownus and, therefore , I am 

of the view that impugned orders of rejecting the 

cl aim for appointment on com passiona te gro und suffers 

with no i ll egality. Tne O.A., therefor e, stands 

rejected. No order as to costs . 

( OJ; . R. K. 
Member 

• 

Saxena ) 
( J ) 

I 


