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CENTRAL ALMINI STRATIVE ThIBUNAL
ALLAHABAL BENCH

Original Application No. 621 of 19%

Allahabad this the _ 2 8k >—day of 5“‘“{) 1995

Hon'ble Lr. R.K. Saxena, Member ( J )

-

le Smt. Durga Levi wWidow of Late Shri Surendea Prasad
Srivastava, H/o 48 Mahatma Gandhi iMarg, Georye Towp,
Allahabad.

2. Jitendra Prakash Srivastava, S/o Late Shri Sonendra
Prasad 3rivastava, Afa 27 years., K/o 48 M.G. Marg,
George Town, Allahabad.

By Advocate Shri A.B.L. Srivastava
Versus

1. Union of India through the Ministry of Tommnunication,
Government of India, Lak Bhawan, New Delhi.

2. Assistant Director General (Pensions) Lak Bhawan,
dansad Marg, New Lelhi.

3« Chief Post Master General, Uttar Pradesh Mandel,
Lucknow. -

4. Senior Superintendent, Railways Mail Services,
A-Livision, DALLAH .BAL,

RESPON. ENTS.

By Advocate Shri N.B. Singh.

By Hon'ble ir. R.K. Saxena, sienber ( J )

This appl-ication has been filed under
section 19 of the Administrative Iribunals Actj 1985
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challenging the rejection of appointment of
Jitendra Prakash Srivastava-applicant no.2 on

compassionate ground.in pl=ace of == his

deceased father.

2 The facts of the case are that

the Late Surendra Prasad Srivastava was working
with the respondents as Sorting Assistant at
Allahabad. While in service, he diea ori
31.1,1989Y leaving behind hia, Smt. Durga Lievi-
applicant no.l,-the widow, five sons and one
marfied daughter.fw of the sons of the de-
ceased employee were employed but, they were
living separately. The fifth son-Jitendra
Prakash srivastava, applicant no.2 was un-
enployed and was living with his mother
Snt.Lurga Devi. The applicant no.l, therefore,
move the respondents to give appointment to
applicant no.2 on compassionate ground. Sirce,
nothing was heard, the reminders were also
given. The respondent no.4, however, comm-
unicated vide Annexure-2 that the claim of

the applicant was rejected by the Selection
Commi ttee. The neview of the sai_d order was
preferred viuve Annexure-3. Again seyeral
reminders were given. The authorities were also
approacned through local M.L.A. and the reqguest
was also made to the Minister for Communication.
It appearst hat the inquily about the financial

condition of the applicant was conducted and

s
even after inquiry report was given in f avour

of the applicant,ge claim was rejected.
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It was then the O.A, was filed by Snt. Lurga Devi

and after getting the C.A. amended the name of

Shri Jitendra Prakash was added as applicant no.2.
The relief claimed by the applicant is that the
orders, Annexure-2, 6 and 10 about rejection of

the prayer for appointment on compassionate

ground be quashed and the re_pondent srbe .directed
to appoint Shri Jitendra Prakash on compassionaie
ground and qil'ection is also sought to comply ﬁi—th
the orders passed by the then Minister for Communi=-

cation.

S Ine respondents contegted the case
on the grounds that the petition was belated one
because Late Somendra Prasad Srivastava had died
on 31.1.1989 and the request fcr appointment on
compassionate yrocund was rejected on 28.11,1989,
The petition which was made tothe Chief Post
Master General was also regjected on 04.2,1991

and the information of the result of rejection

. was conveyed to the applicant on 13.2.1991. The

limitation for the purpose of filiny this O.A.,
according to the respondents was run from 05.12.89.
It is also averred that appointment on compassionate

ground is not a matter of right and such appdint-

"ments are examined on the financial condition of

the deceased employee. It is also contended that
the applicants are not indigent persons and,
therefore, the rejection of the claim for

appointment was quite legal and valid.
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4. The applicants filed rejoinder in which

ih was contended that the impugned order is dated
24 .4.1992 and the period of limitation shall start
therefrom. In this way the delay, according to
the applicants, is only of about 3 months and
that to because of the mistake of the Clerk

of the Counsel who was earlier engaged. It 1:5
also pleaded that as a Social welfare measure

the respondents are under obligation to provide
appointment on compassionate ground. The facts
which were mentionet¢ in the O.A, have also been

relterated.

5 I have heard the learned counsel

for the parties and have perused the record.

5% There is no dispute that Late Somendra
Prasad Srivastava had died on 31.1.1989 and the
Elaim for appointment of applicant no.2 on com=-
passionate ground was rejected on 08.11.1989,
It is true that the applicant had been moving
Review Application and further representations
but, the question arises as to rfrom which date,
the period of limitation shall started. The
leanned counsel for the applicant could not
show if, there is any provision for filing
review and petitions after petitions or re-

presentations after representations. Since,
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the review or petition or representation are not

mentioned anywhere either in the executive ins-

tructions or the circulars, the period of limit-
ation shall start from the date when the rejection .
of the claim was communicated. In this the, the
applicants thenselves admitted that it was comm=-
unicated on 08.11,1989. The respondents, however,
came with averments that the limitation shall -
start from 05.12.1989, This date has been taken
from the fact tiiat the applicant had preferred

a representation to the Chief Post Master General

-on that dates Even if, it is assumed that the

limitation shall start from 05.12.1989 , the 0.A.
which was filed on 18.2.1994 is definitely beyond
the period of limitation. The argument advanced

on behalf of the applicaents that the delay was only

of 3 months is not tenable.

Too As a matter of fact, the 0.A. shauld
haﬁe been disposed of when it was found to have

been filed beyond the period of limitation « Since,
other points have also been taken up and the trend
of the Hon'ble Supreme Court in some decisions is
noticed that other points should al so Ee taken for
consideration, I propose to consider the case on
merits as well. It is not denied that

Late Shri Somendra Prasad Srivastava left behind
his widow, fime sons and one married daughter.

The married daughter is not said to be dependent
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on the widows. Out of 5 sons, 4 of 'tha'n are employed.
The case of the applicants, however, is that those
4 sons were living separately and, therefore, they
were of no help to the applicants., It is further
averred that the applicsnts are living jointly and
ginb.e applicant no.2 is not employed, the claim
for appointment on compassionate ygroung is pre=
ferred. It has heen emphasised at several places
in the O.A. particularly in para 4(XVII) that the
applicant no.2 is unemployed and sitting idle.

It appears that the applicants are not stressing
the point that they were iddigent persons and in
order to tied over the financial crisis, the
appointnent on compassionate groynd is soughte
What is the anxiety of the applicants is that
applicant no.2 should get an employment. It is
anti-thesis of the principle on which the appoint~
ment on compassionate ground, is given. The rt{s-
pondents have clearly averred that the applicants
are not indigent persons. It was the ownus on

the applicants to have establish that they were
indigent persons and since, they have failed to

di s=charge the said ownus and, therefore, I am

of the view that impugned orders of rejecting the
claim for appointment on compassionate ground suffers
with no illegality. Tne O.A., therefore, stands

rejecteds No order as to costs.
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[ D-aniKl Saxena )
Member ( J )
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