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jb CENTRAL ADMIN ISTRATIVE TR IBUNAL

L ¥ ALLAHABAD BENCH
ALLAHABAD

0R No.B19 of 1994 I
N ALLAHABAD, this the %) glday of October, 1995,

HON'BLE DR, R.K.SAXENA, JUD ICIAL MEMBER 1
HON'BLE MR S.DAYAL, ADMIN ISTRAT IVE MEMBER

Iy e (TR T Tl

| 1. Harish Chendra Srivastava,
b : R/0 5/2-A, Ramanend Nagar,
y Allzhpur, Allahebad,

' - 2, Rejendra Kumar, son of late Ratan Chand Sharma,
: R/0 731, Colonelananj, Allahabad,

3, Santosh Kumar Pandey, son of late R,N.Pandey,
860 0ld Katra, Allzhabad,

4, Ram Sinagh son of Shri Demri Singh, R /O
Village Sarjan, P.0,Samsabad,
DiStriCt ﬁllahebad. ® s ApﬂlicantF-

( throuuh Mr G¢D-NUkh9rjEB, AdUDCatE). ii

| :
» versus !

{ ' - The Union of India throush the Chairman, Railway |
Board, Rail Bhawan, New Delhi,

2. The Generzl Manager, Northern Railway, Baroca l
| House, New Delhi,

54 The Chairman, Reilway Recruitment Boara,
Allzhabad, eessse ABSPpONGENtS,

r ( through Mr 4 K .Gaul Advacate), !

ORDER |
| PER_Dr, R.K.SAXENA, MEMBER(J)

To challenge the sslect list dated 1,3.1984,

this G,A, hes been filed by the four applicants,

Briefly statec, the facts of the case ere q
that Railwey Service Commission, Allahabad had
icrsued an advertisement of employment dated 17.,11.,107C

for filling in 1465 posts of Assistant Station

Masters, Guards, Goods Clerk;, Coaching Clerks,
Sianallers, Train Clerks, Office Clarks ete, In
response tn the seaid aduertisﬂmcntiabnut four lacs

candidates had applied, On the basis of the

: uritten-examination and via-vcoce, the select list
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according to merit was prepared, Several complaints
A&‘ about the celection were made and it wass alleged
: that selection was based on favouritism, nepotism and
corruption. Shri B.P.,Bhargava, the then Chairman of

the Railway Service Commission made an inquiry into
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the allegations and made a report to the Railway Board,
Several irreqgularities and illegalities were pointed

out in the said report, The Railuay Board then
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directed the then Chairman Shri V.K,Aageruel to
look into the irregularities before the finglisation 1}

| of the panel,. It appears that Shri V.K.,Anaarwal declared

the result by finelising the select list of 1386
cancidates, It appears thet those cancdidates who
were on the top in the provisicnal list, were dropped
on the assumption that they had incdulged in mal- practices |
It further appears that sbout 200 successful cancdidates |
had filed sbout 2% Writ Petitions in the High Court
" of Allahabad and one such Writ wes filed et Lucknou
. Bench of the said High Court, 0On the creation

b of the Centigl Administrative Tribunal in 1985, those

Writ Petitione were transferred to Allahabad Bench

end Lucknow Bench,respeciively of the Central Administra-

tive Tribunal. All those 35 petitions were =

clubbed together and petition eof Jagdish Prasad Phonlbhati

etc. was mace the main cese, The Tribunal decided

the matter on 16,9.1988 and dismissed the petitions, Ceel-

ing eggrieved by the judament of the Tribunal, about

170 petitioners preferred S,L.FP, before the Hon'kle

{ Supreme Court, The said 5.,L.P, wes admitted and

was deciced on 26.8.1993, It appears that durine
the course of arguments, it was sugaested that the
petitioners before the Hon'ble Supreme Court, could

be concidered egs snainst 79 veaeancies which were
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pu%led up by the railway authorities, In that

4 26.8.1993 of the
£

Railuay Board in which offer of filling up of

cunnectinn}the letter date

79 vacencies on the basis of the method of selection
as indicated, was filed, Theéir Lordships of the
Supreme Court while disgoﬁinq of the appealfgaue
directions that those 79 vacancies should be filled
in from amongst the appellants whose qualifications
would be kept as Matriculatﬁip It was further
directed that the written-examination, viva voce

and the psychological tastﬁruhereuar applicable,
shall be completed within six months from that date,
The impleadment applications of thonse persons, who
were parties before the CAT, were 2l1so z2lloued and
the counsel for the gpoellants was directed to give
the number of those applications t- the Registry,

The impleadment applications of those persens who
head no doubt appeared in the original examination

but did not challenge the csame st any stage and uere
noct parties before the CAT, was rejscted an-'c;;]?;;%_/_
were not given the benefit which was giuenhuhile

cecidina the appesl of Jagish Prashad Phoolbhati

end others,

It appears that in pursuence of the
directions and the cdecisiong given by their
Lordships of Supre=me Court, the railwasy authorities
held the test for 79 posts from amonast the
applicants before the Hon'ble Supreme Court and the
select list dated 1.,3.16924 Annexure-3 was prepared,
It is this select list, which hass been again
challenged by the applicants on the arounds that the
result of the selection was bssed on pick end choose
method, The posts of Inquiry Clerks were never

advertised, The candidates, who were graduate also
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appeared and those candidates who were only
metriculates were put in disadvantageous positden,
The finel list, which was prepared after the
interview was tampered with by adding some names
end deleting the name of others, It was slso
averred that psychological test was required to
be undergone by the candidates who had applied
for the post of A,5,M, but the said test was made
applicable to all irrespective of their choice,

The result wes thet on account of the psycholohicel

louwer
test, thecse who uerel}n rank on the basis of the

written-examination, juere placed on higher pu?iﬁion
and the applicants were deprived of HﬂaiZEJE%FIt

is elso pointed out that the names of Shri Sher Mohammad
end Shri Sa®yendra Pzl Sinoh who wers not applicanfs
before the CAT and Shri Rakesh Sinha who wazs not e
party before the Hon'ble Supreme Court, were
declared wasuccessful., It is also contended that
five Scheduled Caste Candidates were selected en

the basis of gquota system slthouah the posts were
meant for general candidsles, Hence this 0,A, has
been filed cheallenging the select list and =eekina
directicns to restrain the appointment on the basis

of thesaid li<t which may be quashed,

The respondents contested the cese,
The fact that applica'ions for several posts were
invited, the written test was held and scme of the
concdidates were called for interview and that
complaint about fagvouritism, nepotism anc cnfruptinn
were mace about the selection process are admitted
to the respondents, It is slso amitted that the
matter went up to the Hon'ble Supreme Court, where
while disposing of the $S.L.P, certain directions
for filling in the post of 79 vacancies uwhich were

¢
pobled Up}f'rum amnnruab\tha appellents before Sspereme Court
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are also admitted, It has been contended that

the Railway Board had written a letter Annexure-III
of the Counter-regly teo the Government-advocate

and the said letter dated 26,8,1993 was produced
befors the Hon'ble Supreme Court, In this letter
it was mede clear that 79 vacancies which were
earmarked for Ex-servicemen were available from
the cateasory of Assistant Station Mesters, Goods
Clerk, Coaching Clerks, Signallers, Train Clerks,
Ticket Collectors, office Clerks and enquiry-—cume=
reservation Clerks, It is denied that other than
those who wers appellants-hafure the Hon'ble
Supreme Cuurtjuera alloued to eppear in the test,
It hes been specifically mentioned that the names
of Shri Satyendra Pal Singh ancd Sher Mpohammad were
at Sr,Nos.1326 and 139 of thellist which was aiven
to the respondents indicating the names of the
other sppellents before the Hon'ble Supreme Court,
It is also clarified that Rakesh Sinhz was allowed
to appear in the examination on the directions
given by the Tribunasl in the order cdated 10.12.1993
pasced on Misc,Application Ne.,2417/23 in 0A No,179/93

Virender Kumar anc gthers us, Union of India,

As regerds the psychological test beina held) it
wes gverred that for the post of As=istant Station
Master it wes expected that the incumbent should
have good memary end should be fully acqueinted
with the working procedure of the railway ant also
to ensure the safety to human life and as such

the psychologicel test waes made necessary, It

is also pleacded that the reservatien quota of
Schecduled Castes was obkserved and the short-Ffall

of the candidates was mede good by taking general
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in Civil Appeals No.4617 and 4618/93 arising out |
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cqfagnry candicates, While denyinn the contents

of pare 4(u) of the D.A. it was clarifiec that the
candi&ate bearing Roll Nr,221722 was insdvertantly
left gut rof the result sheet dated 25,2,1994 ;
and was therefore subseguently included, Similarly,
the name of the cancicate who was wronaly included was

deleted,

e

The applicant has filed rejoinder, in
which the facts which were narrated in the C,A, were
re-itesrated, It is, however, contended that in the |

list Annexure~] to the counter-afficevit, the names

of two candidates have been shoun twice, One of them
Shri Ajei Kumar Sharma whose neme is at Sr, No,1-A and

at Sr.No.1169, Similarly, the name of Shri Mehndi Hasan
Abidi finuees at Sr,No,131 and 140. It is also

contendcd that the names of Shri Arun Kumar Chaurasia
(Roll No,290357) and Shri Raja Ram Maurya(Roll Nn,258959)
did not find place in the list Annexure-1 of the

counter-reply but they were called for test, '

WJe have heard the learned counsel for the parties

- and have perused the record,

A

The crupks of the matter is whether the
selecticn for 79 posts, was done by the respondents
in accnrdance with the directions nmiven by the

Hon'ble Suprime Court in the judgment cdated 26.8.1993

of S.L.P.,Nos.14B68/88, 200090/90 and 9223 of 10991
titled Jzaeish Prashad Phoolbhati etc,ete, vs.
Railway Board, Railwey Boerd, New Delhi, In these

jucamentg, their Lordships of the Hon'ble Supreme

Court hed mentioned that, the railway authoritiss

were prepered to pablr_ﬂr 79 vacancies to afford 1]

an opportunity to the appellents to competea for the jobs,

)

2 )




It was also mentioned in the judgment that Mr Atlaf
Ahmed, learned Additional Solicitor General had
placed on record the letter dated 26.8,1993 wherein
the railuay asuthorities had offered to fill 79
vacancies on the baais-nf the methrnd of selection
indicgted in the said letter, The learned counsel
for the respondents before us pointed out that Annexure-=3
is & copy of the letter, which was placed on record
before the Hon'ble Supreme Court, This letter is
addressed to Shri C,V,Subharao, Government Advocate

and a reference of S.L.P.(C) No.14968 ~ Jagdish Prasad
phoolbati & others vs, Rgiluay Boerd end is dated
25.8.199¢jleau55 no doubt in our mind that this is
the letter, which hes been referred to in the
judament by the Hon'ble Supreme Court, It is mentioned
in this letter that 79 vacanciee were availsble in
the year 1981-82 and were sarmarked for Ex-Serviceman
includﬁ?rthe posts of Assistant Station Masters,
Guerds, Goods Clerks, Coaching Clerks, Sinnallers,
Train Clerks, Ticket Collectors and O0ffice Clerks,

In para 5, it was clarified that the vacancies in

the categories of Assistant Station Masters(Rs,1200-2040)
anc Office and Accounts Clerks(fs,950-1500) could be
mate available, It was further mentioned in para 6
that the qQualification for the poet of Assistant
Station Masters, Enquiry~-cum-Reservation Clerks was
matriculation bul was subsequently raised to greduation.

It is glso mentinned that for the selection to the

. post of Assistent Station Nasteg a candidate will have

to quelify in the pbychological test spart fram
want to
uritten test and interview , What uq[infar from
¢

this letter is that 79 vacancies were podled up

from different catenorise of posts such as Assistant

Stetion Masters, Guards, Enquiry-cum=Reservetion Clerks

N
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etd, etec, The contention of the learned counsel

for the applicants that there was no advertisement

for the post of Ehquiry-cum-Reservation Clerk and

the sppointment being made on that baesis, was against
the directions of the Hon'ble Suprems Court, UWe are
unable to agree amith théa;Lbnntantiuni. The

position was made clear before their Lorcdships of
Hon'ble Supreme Court that the vacancies for which
test was held and the: selection of which was in
dispute in the 5.L.P,, were filled in, Anyhow,

some of the vacancies which were églrsserued for
Ex=-Servicemen and related tec various categories of
pnsts.uara pu%&ad up and the letter dated 26,8,1993
was put on record in the S.,L.P. It is, therefore,
not correct to say that certain posts, perticularly
the pest of Enquiry=cum=-Reservation Clerk was not
included and no selection could be made for that post,
We are of the view, on lockinn to the Annexure-3

of counter-reply that the posts of enquiry=cum=-
reservation Clerk were included end the

respondents were quite competent and legally entitled

to fill up thcose posts,

It is elso the case of the applicants
that some of the candidates, who were neither psrtng
before the Central Administrative Tribunal nor
before the Hon'ble Supreme Court, were allowed to
appear in the examination in violation of the
directions given by the Hon'ble Supreme Court, In
this connection, & specific reference of

Shri Satyendre Pal Sinnh, Shri Sher Mohsmad and

Shri Rakesh Sinhe hee been made in the 0,R., The

respondente, on ths m{grr hand peinted out that

LY
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nw f the names of these persone were mentioned in the
1.5 e
list of the petitioners, which was furnishec to

.J' !‘; them by the Resistry of the Supreme Court, It is

further menticned in para 4(a) and(1l) at page 4

¥ A 40y Pie'n ks

of the counter=reply that the names of Shri Salyendre Pal
1 Singh and Shri Sher Mohsmed are at 5r.Nos 136
| and 139 of the list, We heve also verified and
find those names &at Sr.Nné.135 snd 139, The name
| of Shri Raekesh Sinha wes included because a direction
was aiven by the Tribunal in the order dated
10.,12.1993 of MA No,2417/93 in OA No,1791/93, In
this way, the stand teken by the epplicents that
‘ persons other than those who were petitioners, were
allowed to appear in the examination, is demolished,
n ¥ In the rejoinder, it has been asain pninted out
ﬂﬁ _ that the name of Shri Ajay Kumar Sharme has been

mentioned gt Sr No,1-A and at Sr.,No.119,

1
gi It is true that the name of Shri Ajay Kumar finds

place at two places, The question,however, arices

is whether the respondents are responsible for this
mistake, The Hon'ble Supreme Court had directed

| the counsel for the appellants before the said Court

in the office of 'the Reuistrar and it appears that

¥
]}; to furnish the list of the appellants/petitioners
the list Annexure-~1 with the counter-affidavit
was transmitted te the respondents by the Registry
| of the Hon'ble Supreme Court, Thus, if there was

L4
k any repetition of the name of a particular person,

the responegibility does not rest on the respondents,

|
Ju; It is zlso mentioned in the rejoinder

that the names of Shri Raja Ram Maurye and

Arun Kumear Chaurasiea qu; shown in the list of the

b
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successful candidztes although their names do net
find place in the list furnished by the Renistry

of the Hon'ble Supreme Court, On perusing the

list, it is reveasled that the neame of Shri Arun
Kumar with different Roll No, is mentioned at
Sr,No,75 but the name of Shri RajaRam Maurya, of
course, does not find plece in the list, The
question, therefore, arises whsther the selection
process may be declered null and void feor this raasnnqlq:&_:
It may not be foraootten that these two persons,
namely, Arun Kumer and Faja Ram Maurya have nct been
impleaded as respondents, 'hey have been deprived
of sayina anything in connecticon with their
appointment, Sebtting aside the entire selection
process will ultiﬁately result in the removal

of Lhose two perseons from service, Unless

those persons had zn epportunity of hearina,

the order resulting in théir removal from service
would be violstive of the principles of natursl
justice, For this reasson; even this ground is not

tenable,

It has been also argued that the
entire selection nrocess is vitiated because the
respondents had introduced psycholonical test

and as a matter of fect all the candidates who had

eapplied for the post, other than Assistant Station
Naster'uera eglso compelled te ao throuah the
psychologicel test, It has been emphasised bn bghalf
of the respondents that psychological test was |
oblioatory only to those candidates who werse seekinag

appointmen! 2s Assistant Station Mastdrs, The

respecndents have brought on record the preferential

N
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choice of the posts by some of the candidates,

namely, Harish Chander Srivastava, Virendra Kumar,
S.R.Pandy and Ram Singh throunh Annexurs=VII,
What eppears from this process is that the
respondents had tried te ascertain about the
preferential choice for the postsand through
Annexure=VII it is exhibited that all these
canaidates had given choice for the postg of
Assistant Station Masters, Inquiry-cum-Reservation
Clerk end Office Clerk. 0On the other hand,

the applicants could nnt produce any document,
which may go to sugnest that a person who had not
opted for the post of Assistant Station mEStBPy
wae also compelled to undergo the psycholonical
test, Therefore, we do not find any substance

in this allegation also.

It is also arnqued that for certain
posts, minimum qualificstion was matriculation,
uhifh was subsequently raised to that of gradustion
and by allowing the aracuates, the applicants
were put in dissdvant¥8eous position. We have
gqone throuagh the Jucgment of the Hon'ble
Supreme Court and ws do not see any p%@ﬁ;ﬂu%
for graduetes being cancidates of the test,
Whzt direction was given by the Hon'ble Supreme
Court was that the minimum qualification which
eetlier was matriculation, should be allaouad
to the appellents., It meant that thouah the
educational qualification was raised to graduation,
the appellants before the Supreme Court who were

only matriculates were 2lso allowed to appsar
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in the test, If those, who were matricula tes only

Sl B o

could not fare well in comparison to the graduates,
L'; 'éﬁ ne bleme can be throun on the respondents. Thus,

|
i
E ! ' this araument is also not tenable.

by It is also convassed before us that the
respondents had committed mistake by sllowing the
salectinn of the candidates belondaing to SC gnd ST,
We fFind this argument fallscious, For fillina in
79 posts, the cancidatee were only thocse persons who
were the appellants before the Hon'ble Supreme Court
or in some ceses the petitioners before the C,A.T,
enc whose epplications far impleadment were zllowed,
If some of the eppellants or petitioners belonaed to
the cetenory of Schedule Castes or Schedule Tribes,
the rsspondents were helpless, It is true that

the preference was aiven to the candidates of the

catenory of Schedule Castes and Schedule Tribes

and this fact has been asserted in the counter-reply
also, The learned counsel for the respondents
contencved that it was done because the gsneral
order was to fill in the vacencies frem the |
iy cantdidates belonaing te Schedule Caste and Schedule

Tribe cetecory, In th&s light of this averment,

’ which hes not besn controverted, uwe do not see any
‘ around to hold the process of selection illegel

of null and void,

I@' The learned counsel for the respondents

k came with the cese that the selectieon was done in

accordance with the directions siven by the

Hon'ble Supreme Courtj;and thus, the applicants

should have approsched the Supreme Court if they

thounht thet there uQi anv violation of those

: L/-
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directions. We are unable to agrre with this

viauw, The spplicants had every right to approach
this Tribunal and the Tribunzl hed the jurisdiction
to look into the arievence reletina to service
matter, On this around of reasoning, the plea of
the learned counsel for the respondents is

rejected,

On the carseful considerztion of the facts
and circumstances of the case, we are of the visuw

that the applicents have failed to establish any

around on the basis of which the selection may
be declared violative of the directions aiven by
the Haon'ble Supreme Court cr in any manner illeaal,
Thus, we do not find any merit in the cese. The
O0.A., is cismissed leavina the parties to bear -~
their own costs, { j : '
Qtwl/ | L
( s.bAYAL ) ( DR.R.K.SAXENA ) |
MEMEER(A) MEMEER(J)




