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CCNTRAL ADMINIStRATIVe 

ALLAHABAD BENCH 

Allahabad this the 

UUBUNAL 

Original Applicdtion No . 61! of 1994 

Ho n 1 ble Mr . S. Dayal, Mt:mber (A) 
Hon1 ble Mr. J. S. Dhaliwal. Membe r {J) 

Gurdeep Singh s/o Moh an Singh, 'M>rking as Ele ctric 

Fitter Grade II, C. S.P. Subedarganj, Allahabad. 
0 . 

Applicant. 

\ ' 

By Advocate Shri R .P. Srivatava and Shri P.K. Kashyap 

versus · 

1, Uni on of India t hroug h Generci l Manager, No rthern · 

Railway, Baroda House, New Delhio 

2. Divisional Railway Manager, Norbhern & ilway, 

Allahabad . 

I ~ 
I 

l 
3. Deputy Chief Enginee:-r, C.S.P ., Subedarganj, All ahabad ~ 

Respondents • 

By Advocate, Shri A. K. Gaur 

0 R DE R -----
By Hon'ble Mr. J . s . Dhaliwal, Membe r (J ) 

Sri Glrdeep Sin~h has come to this 

Tribunal pl eading that he was appointed as Electrical 

Khala si in the year 1982 in Concrete Sleeper Pl a nt, 

Subedarganj , Allahabad a nd in the year 1989 he was 

promoted to the post of Electrical OperatOr Grade III. - I 
He f il ed a representation to the Senior Enginoo:-r C. s . P . 

Subedarganj fo r considerati o n of his name at a par with 
. [it t e r 

open market quota for appoint:nent i n el ectr~ca Lurade-

III, H:: f i le d another r epre se nta tion o n 02 .3.1.990 (Ann­

e xure A-2 & A- 3), he filed representation a l so on 

08 .1. 1990 for his appointment as E le ctri cal Fi t t er 
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Grade III from his post of Electrical Operator-Grade III 

(Annexure A-4). The Senior Engineer C.s.P. vide letter 

dated 11 • .10.90 accepted his ref:luest and his trade was 

changed from Electrical Operator Grade III to Electrical 

Fitter Grade !!!(Annexure A-5). He pleads that since 

17.10.19 90, he has been working as Electrical Fitter Grade 

III and that in the year 19 93, the trade test was held, 

in which he appeared and was declared successful. 1-S 

appeared be fo re the Selection Committee and here again 

he wa s decl ared successful and vide l etter dated 01.2.93, 

he was promoted as a Electrical Fitter Grade II in the 

scale o f Rs .120J-1800I-(R.P.S.) (Annexure A-6). 1-e pleads 

that he was I.T.I qua lified in Electrical Grade and this 

was t aken into conside r a tion a t the time of a cceptance of 

his represenbation. He explained that job of c l e ctrical 

Operator consists of machine operati o n and that of a 

Fitt er Gr ade II and Ill consists of maintaina nce of ma o­

hi nes . The seniority l ist of t lectrical(Or;e.nation Trade) 

and cilectrical (Fitte r Tra de ) are maintained separately 
in 

and after having b een. indL cted~to th e trade of Fitter 

sin ce the ye a r 1990, he has not only continued in the 

s ame but, has been promot ed as Grade II. He was assigJ~ed 

seniority a t seri a l no.14lA i n Electrical Fitter Grade 

!!(Seniority li st, Anne xure A-7), the next promotion would 

be as El ectrical· Fi t te r Grade I, a nd t he reafter, as Charge­

man. Under the talent quota , a person could be promoted 

to the post of chargeman direct! y af ter he has worked for 

3 years continuously, being found eligi bl e and qualified 
~ 

and if, he applies for it>andt such t est fo r the post of 

Chargeman, was to take pl ace in near futnre. The respon­

de nts passed the order da ted 13.4.94, reyulari sing 
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the Electrical Operation Grade, which he claims to oe 

illegal and without jurisdiction. He has, thus, prayed 

for a writ of mandamus, directing the respondents to 
• 

allow him to continue in the post of Electrical Fitter 
. C>'V'D( 

i.n a view o f he:tter dat&d 17.•10.1990(Annexure A-5),Lto 
"-. 

quash·the order dated 13.4.1994(Annexure A-1). 

2. • In the reply, the respondent s pleaded 

t~Jt the petitioner was appointed as Casual Khalasi on 

daily wage on 09.2.1992 and was put into the revised 

scale of Rs.l96-232(litS)I750-940{RSP) w.aif. 19.7.1982 
. 

and ~ regularised w.e.f. 29.8.1985. It is pleaded 

that for distribution of posts in different groups of 

Operation, Mechanical and Electrical, the aPPlication 's 
• 

were invited and he was kept in trade group of operation, 

~ereafter, a wri t ten test and interview were held and 

... 

the petitioner was placed in the panel of Skilled Artisan 

Grade III in Operation Group vide office memo dated .LO. 7 .89, 

He was appointed in the operation group as Grade III vide 

office order diated 08.2.1990(Annexure C.A.-6). They 

further pleaded that the provisiona l groupwise seniority 

was prepared a nd circulated through letter dated 12.2.1990 

(Annexure C.A.-7) as per the policy of the department and 

petitioner's name was shown in the operation group. He 

did not file~ any represen t ation against the same and thus, 

final! y, seniori t y list was circulated through letter 

~ated 31.3.1990. It is further pleaded that 11 he manipula .. ' 

ted'' his change to the El e ctrical GrO\.IP by the then 

Senior Enginee r, Concrete Sleeper Plant. They further 

acini t that on the applica t ion of the applicant, his 

ca tegory from Operator Q-ade Ill was changed to Ele ct rical 

Fitter Grade III by the Senio r Engineer,t~ug h as per 
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Rail way Board circular4Annexure- B) , this coul d not be 

done, if done , he has to be pl aced at the bottom of 

seniority li st to which he goes . It is pl eaded that no 

approva l of Head of the Department was obtained . It is 

alleged t nat the dealing staff concealed these facts from 

the adminis tra t io n. It is furthe r pleaded that this chonge 

was done due nto rnistake of the tl 1en senior engineer u. 

This mistake has bee n corrected by the Deput y Chief 

Engi neer through the impugned order dated 13. 4 .1994. 

They have , thus., prayed for dismissal of the petition. 

3 . The 1 earned counsel for t he respondents 

has strenuous ly argue d t nat change of tra de of t he pet­

itioner from Operation Group to Fitter Grade was without 

jurisdiction. For this, he rel j es upon a circular letter 

no. 847E/ 38- I I {Ei v . ) dated C$ . 9 . i969 . ·The objection 

a ppear s to have l:teen taken from a misconception of the 

rules as 1969 circular whi ch was onl y a administrative 

order stood superceded . The petitioner has in para 5 

of the rejoinder cited a Presi dential order incorporated 

i n In dian Railway Es tablis rment Code Vol. II is~ ued i n 

19 74. Under serial no . 3 in Appendix XXXII makes Senior 

Scal e Officers fully competent in respect of Cl as5 Ill 

posts under their control. ha ving pov.er of transfer. 

This rul e rel ates to power conferred on various 

categories of officers for transfer of railway servants 

from one post to another. Appendi x XXXII of 

Establ ishment Coae Vol . II Fift l1 Edi t ion lays 

Indian Rail way 
Rul e 2011 
down Lon 
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page 234 to the following effect; 

"2011 

4. 

P0wer to transfe r 
a railway servant 
from one pos t to 
another 

1~.All he ads 
of depart­
ments. 

Full power 

2. Deputy Gen- Full power 
eral Ma na$ers in respect 
and Divi s~ondl of posts 
Superintendents under 

3. Senio r Scal e 
Officers 

4 . Assistan t 
Officers 

their 
control. I 

Full po\'oe r 
in respect"' 
of Class 
III and 
Class IV 
po s t s u nd e 1 
their c 
control. 

Full pe.wer ~ 
in respect 
of Class 
IV posts 
under their 
control." 

It is, thus, cl ear tha t a Senior Scale 

Officer was fully competen t in the year 1990 to change 
· as here 

• the post of the applicaniL_has bee n doneL by the .5enior 

Civi l Engineer(Annexure-5). The objec t ion regarding 

l ack of jurisdiction to ord er cha~e in the post of the 

applicant is found to be without any merit. 

5. The other objection that it amounts to 
complete change from one category to another is also 

found to be without any merit as the nature of work 

is not complete! y different from the work which the 
dotn~. 

pedtioner was earlier L,;.
11 

Earl ier he was operating 

Ele ctri c.::~ l :Ma chit'les and now as Grade III , ~ was requi.r\?4 

t o look after its mai ntai nance and repati. 

6. What strikes this Tribunal~ the most is 
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the manner in which the impugned order has been passed • 
• 

It is clear frQll the reading of the reco.rd that the. pet­

itioner was shifted to the trade Electrical Fitter vide 

ofae r dated 17. 10. 1990 and there a fte r he went through 

a .-process in the sbape of trade test and the interview 

before a selection committee and was promoted as Fitter 

Grade II in the higher pay scale on 01.2.1993. He has 

been working as Fitter Grade Il ever since then, and his 

seniority was also fixed in the same trade as per Anneaure­

A-6 and Annexure R, A.-1, the seniority list showing him 

a-t serial no.14IA. The impugned order has been passed 

in a most arbitrary manner in an a ttempt to set the clock 

back by mentioning that his regularisation is done in 

the operation grade from the year 19,0 and he was ordered 
\---. 

to join in that grade with immediate effect. It is not 

only arbitrary but , shows hi g h handedness on the part of 

th e Divisional Qlief Engi nee r, who has very cor~.reniently 

overlooked and bypassed the order dated 17.10.1990 and the 

order of promotion which the applicant had got . Until 

these two orders are set aside, it is inconce i vable as 

to how the petitioner would be relegated back to the 

operation grade. It not only would deprive him of the 

rights which he had ~cquired b~t amounts to reverting 

him without following the requisite procedure . 

7. Besi des this, it has bee n seen that 

the appl icant had the requisite qyalificati o n of I.T.I. 

for being placed in El ectrical Fitter Grade and after 

g oing through the due process , he had be'"~ n promoted . f\.o 

r ule has been shown which may bar the change of the trade 

of the Class Ill employee or which may indicate that the 
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Senior Engineer did not hav e the power to order the 

cha nge of trade as do ne , vi de Annexure A- 5 • 

a. Fot t he reasons aforesaid , this pet-

i t i on dese rves to be allowed and is accordinyl y allo~d . 

The im pugned order dat ed 13 .4.1994 is quashed . The pet­

itioner deserves to be reg ularised in the El ectrical 

Fitter Grade and t he responde n ts are J directed t o con-

sider the same without disturbing his seniority in this 

trade at present . 

\lith the s e directio ns, the applicatio n 

• • is disposed of wl t h no order as t o costs . 

(J) 
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