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(By'sAdvocate:- Kme. Jadhna Srivasta a)

ORDER (ORAL)

HON. MR3. MEERA CHHIBBER, M@mbar=J
By this 0.A,the applicant has sought a direction

to the respondents to correct the date of birth as
9-9=1939 in-stead of 9=-10-1937., It is submittad by
the applicant that he was sudying in class YIIIth in the
y8ar 1957 whan ha left his studies and got himself &n
rolledwith the Employmant Exchange Shahjahanpur. He was
gppointed as unskilled labourer in the QOrdnance Clothing
Factory by recording his age as 21 years by visual
observation without ascertaining it from him or demanding
@vidence about it and recorded his date of bpirth as
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9-10-1937. It is further submitted by the applicant
that since he was illiterate,he was made to sign

on the dotted lines therafor , ha signed the form
without knowing what was beingAurittan in the ser ice
record. Subsaguently when he came to know that his

age has been urongly mentioned in the ser ice record

he ga @ an application in the year 1989 to correct his
date of birth but the same was rejected ides order
datad 11-6-1993 and 12-8-1993. He has challenged these
orgers on the basis of school lsa ing sertificate wharein
his date of birth is shown.as 9=9=1939 and tha

Transfer Certificate was issued. on 22-=1=1993.

2e The respondents ha @ opposed this 0.A and
ha @ stated that applicant was appointad‘as Tailor 'D’
on 10-10-1958 and since he did not producegd any document
or Educational Qualification Certificate at the time
of his appointment, his date of birth was racorded
as per the medical report and s statement given by
;ha agplicant himsalf., Thay have annexsd the gpening
page of his service record wharein the applicant’'s age
is shown as 21 ysars as on 9-10-1958 and his date of
birth is shown as 9-10-1937,¥he column of Educational
Qualification is left blank.This page is duly signed

by the applicant and hs has evan corracted t he spallings
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of his nama gad initiallyit was written as Dalip which
B B"QGQCL weak widln
was scored out and instaadxiheraaftat aven in tha

attestation form which was issued on 28-10-1958,

the age of applicant was shown as 21 years in column
saven and the attestation form is duly signad by

the applicant. In this attsstation form the last
pargaraph reads as under:-

"] certify that the foregoing information is
correct and complete to the best of my
knowledge and belief. I am not aware of any
circumstances which might impair my fitness for
employment undar Go ernment."

Thay ha 8 thus submitted that it was the applicant

who had bimsalf gi en a statemant about his dats of
birth and aftsr t he said date of birth was recorded

he had duly signed the same. Therefore, he cannot
turm-avound.ardsay that his date of birth was wrongly
entered in the ser icse book. Moreo 8r, the applicant
has made® contradictory statemant on his own in the 0.A
in as much as in Para 4-A h8 has submitted that he was
studying in class 'III th in the ysar 1957 while in

para 4-E he has stated that he wae illiterate, thersfore,
didnot know on what paper he is signing and what are the
contents of the said documents. They ha @ further

denied that any ppplication was gi en by the applicant for
correction of date@ of birth in the year 1989 as

according to them the applicant ga & his application

for the first time aftsr about 33 years in 1993 only

by submitting a certificate in support of his educational
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gualification that is IXth class failad in which
his date of birth was shown as 9-9-1939, Howsver,
since it was filed after such a long delay the
reguest of applicant was turmed gdoyn | in view of
the judgmants given by Hon. Suprems Court. Thaey
have thus submittad that there is no merit in the
U.A and the same may be dismissed with costs.
Counsal for the respondents has relied on 1993 (2)
SLR 42 (3.C) UNION OF INDIA VERSUS HARNAM 3INGH,

J.T 2001 (9) S.C 129 HINDUSTAN LEVERS LTD VERSUS
S.M.JADHA and also JT 1997 (4) sC 660

and number of others judgment given on the point
by Hon.:iSupreme Court. Counsel for the respondents
has also relied on the judgment given by this Tribunal
in similar other cases filed by the smployeas of
Urdnance Factory itsalf which have dismissad by ths

is
Tribunal. (Copy of the judgment/ takan on record.

- I have perusad tha pleadings and haard

learnad counszal for the respondents.

4, Admittedly the applicant at tha time of
taking appouintment had shown his age to be 21 ysars
and had accepted his date of birth to be 9-10-1937 ' .as
he has affixed his signatures on the opening sheet

of his sservice book and had further sertifisd his age
to ba 21 years as on 9-10-1958 in tha attestation form.
Therefore, he cannot now turn around and say that
he did not know about the date of birth entered in

. service book by the respondents. Even otheruisq){he

the applicant has himsslf submitted in para 4-A4 of the
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application that he was studying in class VIIIth

in the ysar 1957 thaerefore, he can not claim to be

an illiterate person and atleast would have known

what is the age beiny rscorged in the servi;a book
andwhat is the date of birth vecorded in the service
book. If he had left his studies in the ye@ar 1357 as sub-
mitted by him in the 0,A itself, waturally he would
have got the schodl lsaving certificate also in

which his correct date cof birth would have been
m8ntioned. 30 it was open to him to inform the
administration about his correct date of opirth if

it was something differsent and what was being recorded
in the service book:But he did not do so for reasons
pbest known to him. I have s@en tha certificate

ralied on by the gpplicant . A psrusal of samse

shows it was issu®ed as duplicate on 22-1-1993 therefors,
I would aggeé;uith_tha respondents that applicant

could not have given the application in the year 1989 as
is being alleged by him because® this is the only
document relied on by the applicant. The law on

the subject of change 'of date of birth is well

settled by t he Hon'bla Suprem® Court as back as 1993

in the c aseof Union of India versus Harnam Singh
wharein the Hon'ble Supreme Court had held that stayed
and belated applications for alteration of the date

of birth recorded in service book could not looked

into after a period of 5 ysars as per the amendment

in rules in 1979. In that case tha date of birth

was antered in the servicaf?ﬁ tha year 1956 and raquast

was made for the first time in saptember, 1991,therefore,
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that
the Hon'ble Supreme Court had held/tha reguest was

hopalessly beslated and did not merit any considsration.
Therefore, it was held that the Tribunal failed in

error in issuing the direction to correct t he &ate of birth
of the respondents therein. The sama view was t aken

by the Hon'ble Supreme Court in the case of VISAKHAPAT NAM
DOCK LABOUR BOARD VERSUS E. ATCHANNA, (1996)2 SCC 484
wherein the requast to change the date of birth after

25 years in sarvice,wvas not allowsd. Similarly in state
of Orrisa versus R.Patnaik it was held that evidencas
produced subssquently during’ or after aarvicew:f

no avail as applicant himself endorsad service rscord

of date of birth. In JT 2001 (4) SCC 129 the Hon'ble
Supreme Court had held that @mployesas cannot raised

@ dispute regarding their age or date of birth at the

fag ang of caraser.

5. In the instant case t he applicant had given

the application form for showing the date of birth after a
_pariod of 33 years in service. Therefors, in my
considered opinion this case is fully covered by thse
judgments given by Hon'ble Suprems Court andthus

calls fur no interfersnce by the Tribunal. Since the
applicant had himself endorsed his age and date of birth
at the time of entry in the servics, ™o case has baen
made out for interference by us. The 0U.A is accordingly
dismissed with Wl ordsr as t o costs.

s

Member (J)

Madhu/



