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CORAM: SINGLE MEMBER BENCH OF HON'BLE MR, s.DAs GUPTA AM

CRIGINAL APPLICATION wo, 543/94

Inder Nath Tewari s/o Sheo Prasaqd Tewari,
resident of Village & Post 0o, Bikapur,
District Socta i AR G R APPLICANT

C/A SriA . K.Ma lviya
Sri N.lupandey

Ver sus

1. The Union Of Indis through itg
Ch!pff?ontroller, Govt. Opium ang Alkslogqg
Factories, j0-¢ Harion Colony, Mopap
GWALIOR (M.P,)

’

2. The General Manager,

Govt.Opium & Alkaloid Works Undertaking,
District . Ghazipur,

2e The Administretive Officer,

(T.r.e. “ontrelling 0fry cer)

“hazipur- - . gt R RESPONNENTS

C/R &m',Sadhna Srivastava

ORDER
By Hon'hle Mr. S«D7s Gupta _AM,

The anplicant in this 0,4, filed undep
Section 19 of the Administrative Tribunalsg Act, 1985

erz 1s aggrieved by the Order d ateqd €,6,1920 by which
¢4 -




the applicant was directed to refund intlump. sum L T.Cs
advance amounting to R.6,105/- and 2l1co the order dated
27.2.1991 by which the appeal against the earlier order
was rejected.

2. The arnlicant was granted a sum of f5464105/-

as LT.C. advance on his application for availine L,T.C.
He was also granted leave from 16.1,1989 to 27.1.1989.
The advance amount wes paid to him on 6.1.,1989. The
applicant claims thet he had vaid a sum of Rs. 6,400 /-

to U,P.State Touriesm Development Corporation Ltd.,
Lucknow within 10 days of the receint of the advance
for obtaining reservation ticket but he was informed
that the seats were not available for the commencement
of journey on 16.1.1989 and that he was advised to
avail travel commencing on 22,1.1989. The annlircant! g
further case is that he avplied for sanction of leave
from 22,1.1989 but the same was refused on administra-
tive ground. Subsequently he applied for sanetion of
leave w.,e.f. 12.2.1989 to 24.7.1989 and during this
period he availed of the L.T.C. and after comoletion of
the journey, submitted his bill for the settlement of

advance. It appears that at thic stage the respondents

felt doubt with regar?® to the cenuinness of the journey |

performed by the applicant and the matter was investi-
cated departmentaly which inecluded questioning of the
apnlicant as regards the nlaces he visited. The case

of the respondents is that from the enquiry it anneared
that-the anplicant had procured borus tickets for the
iourney but hsd not actually undertaken the iourney.
They have accordingly passed the impurned Oorder dated
£.6.1990 on various grounds.

3 I heard the learned counsel for hoth the

parties and perused the pleadines on record carefully.
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4, It would appear that the basic reason

why the LT .C, advance is being recovered from the
applicant is that the respondent s had doybt regarding
the genuinness of the claim of the applicant and there
is suspicion that he had not actually performed the
journey. If that be so, the applicant not only has to
refund the advance but also is liable to be yroceeded
departmentaly for attempting to commit fraud, I am not ,
however, satisfied with the manner in vhich the respon-
dents have come to the conclusion that the applicant

had procured bogus tickets and submitted a false claim,
It would a pear thst no enquiry has been condicted in
50 far as the issuance of the ticket ie concerned, The
applicant 's srecific averment is that he had purchased
the tickets through the Travel Agent from the U,P, State
Tourism Deve lopment Corporation, The learned Counsel

for the applicant during the course of argument prod uced
& cory of the OM. dated 17,8.1987 issued by the Ministry
of Farsonnel and Trahing in which it has been st ipjlated
that when the journeys are rerformed by a Chartered

bus either owned or hired by the I.T.D.C. and State

Tour ism Development CorpcrationS’ such journey would be

admissible when tour is wholly conducted by ITDC/STDC
but it should be clearly certifieqd By Ehe ITDC /STDC

that the tour was actually conducted and performed by
them and not by any other person, Keeping inview the
instructions contained in the OM,, it is apparent that
the enquiry should be made with the State Tourism Develop
ment Corporstion as regards the genuinness of the tickets
issued by them and whether the journey had been performed
by the aprplicant or not. If the reply to this enguiry

is in negative, the respondents were well in their right

to take apropriste action inc luding recovery of the
advance of L.,T.C,
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5 ‘ Inview of the foregoing, I direct that

the respondents shall make proper enguiry with the State
Tourisn Development Corporation as regards the genuinness
or otherwise of the tickets which the applicant ¢laims
to have been issued to him and also regarding the
journey stated to have been performed. In case they
certify that the tickets are genbine and the journey

was also performed by the applicant on the tickets
issued by them, the guestion as to whether the other
omissions like non furnishing of information regarding
ticket number within 10 days etc. shall be considered

by the respondents within the frame work of the extant
rules and appropriate decision may be taken on these
points within the frame-work of the rules. Let this
eng-iry be completed within a period of two months from
the date of communication of this order to the restOn-
dents. Further action as regards the refund of the
advance to the applicant and settlement of L.T.C. bill

will be taken in pursuance of the outcome of the enquiry

Parties shall bear their own costs,

MEMBER 1A }
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