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Nurth -astern Railway, lzzatnagar.
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0 COURT ,

2,

ORDER.(ORAL),

BY: Hon'ble Dr, R,K.Saxena, JM,

This is the application Unger section 19 of

the Administrdtive Tribunal's Act, 1985, The applicant
seeks relief that his date of birth which has been wrnnglyI

mentioned in the Service record as 2 8. 1936 dlrec‘tﬂ:ag,

be
Ahe—respondents to cOrrectﬁiha—da%nueé—b&r%h as 1.8, 1940

and the applicant be allowed to retire on 31.8.19QB.

23 The brief facts of the case are tha& the applicant
entered into service under the respondents on 26.9,59,

At the time of entry in the service,he hag furnished

8 copy of Scholar-Register and Transfer Certificate
indicating 1.8,1940 as the correct date of birth, It is
stated that the applicant remained under a bonafide belief
that the date of birth as Was given by him, was recarddd
in the record. He could come to know about the incorrect
date of birth being written when the seniority list dated 1
15 .3,1991 was pub lished jand his date of birth vas shown 3
as 22.8,1936, It is stated that the applicant made a
reprasentat-ion but with no result, Accﬂrdlﬁqpm the 2
applicant, another seniority list was published on 18,9.9
in which the incorrect date of birth was agaiin shown,

Again a representat-ion was made but it appears that

nothing was done. Ultimately, the aprlicant was se rved

with a motice of retirement wide annexure (6) in which ,

the name of the applicant was shown at Serial No: 66 and °°

he was to retire on 31,8,1994, Feeling aggrieved by this *

notice, the present OA, has been filed, 2
t
s 'Th; respondents have contested the case and filed"

@ counter reply in which it is stated that the date of
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birth which was disclosed at the time of entry in
service, was enteresd in the service record and it was
55.8,1936. It is further contended that after a long
period of 32 years of service, the applicant had filed
a copy of Transfer certificate of his school showing
the present date of birth which has baen claimeqﬂo De
coxrectlbne. The respondents contend that such a

certificate which has been obteined after such a long

pericd, was not reliable. Ultimately, it is pleaded that
tha notice of retirement was correctly givan and the

applicant was rightly superannuated on 3178,1994,

4. The applicant has filed rejolnder reply reiterating

the facts which have been brought in the O.A.

9., I have heard the learned counsel for the applicant
and the counsel for th: respondezntd and also perused
the record. The main guestion for consideraticn 1is

whet her the applicant can be allowad after such a

long gap of the period of S.:*I‘Jice,LtO get his date of
birth colrecteq.Their Lord ships Qﬁrthe Supreme court in
the case of ! Union of India: V/S Harnam cingh.'(1993)
SCC 162 held that the maximum pericd in WhiCh,EEf
correction of date of birth, may be 5uughtiﬁﬁzhthe entry
in sarvice was 5 years, This view was taken oOn
interpretation of Official Memcrandum in which the
pariod of five years was prezcribeg for correction of
date of birth. The reasableness of the pericd of 5

years was also upheld. In this case, the applicant 1is
challenging the recorded date of pirth after 32 ysars.
Ho admittedly entered in service in 26.9.1959 and the
present O.A has been filed on 18.3.1994, No doubt the
the applicant has come with a plea that the incorxect

of the date of birth, came to his kncwledge only When
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the seniority list wa. published 1in ths year 1991, I~

view of the law laid down in the case of 'Union fo
India. V/ s Harnam Singh! (Supra), this

|
|
carries no weight. In another case of 'Burns Standard

Cco.,Ltd.,and others. V/S Din pandhu Majumdar and another!'

Jivs 1995(4) SC 2-3, it waa&eld b'y’ theilr Lgrdships of the '
R

Supreme court that wheotey er t= datz of birth was record=-

—ed in the Service record, it must be deemed final. It
is also puinted out that if any change was allowed,

it would create havoc and cevaral settled matters shall
be unsettled.ihen 1t was found that this principle

of law was not belng followdd, thelr Lbrdships again

observed in the Special L=ave petition No., 18332 of

1995 !'Seniorx Horticulturést and another. V/S Mallayiah

and Jthers'! decided On 22.11.,1995 that the law laid

e e —

down in Burns Standaxrd CO, Itd., was not followed and 2

direction was given that the copy of the said judgment
be circulated amongst 211 the High Gourts and the

Triquals in the countIy.

6. Inview of this legal position, I donob find any
merit in the case. The applicent cannot be allowed to

seek correction in the date of brith at this belated

stage of 32 years of service. O.A, is,therafore,

dismissecd . No order as to the cOsts.

MEMBER (J ) »




