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CENTRAL __ADMINISTRATIVE _TRIBUNAL ALLAHABAD _BENGH

ALLAHABAD.

Allahabad this the 24h.  day of El»m71997.

Original application no, 319 of 1994.

Hon'ble Mr. S. Dayal, Administrative Member,

Jogendra Singh, S/o Sri Jaleshwar singh, HB/o BaryakNo.
1426, Indian Institute Colony Moghalsarai, Distt.
varanasi.

vee Applicant,

/

C/A Sri V.K. Srivastava.
Vers us

1. Union of India, through the General Manager,
Eastern Railway Netaji subhash Road, calcutta,

5, Divisional Rail Manager, Esstern Rallway,
Moghalsarai, Distt. Vvaranasi.,

3, sSenior Divisional Personnel Officer, Eastern Railway,
Moghalsarai.

e+ Respondents,
C/R Sri D.GC. Saxena.

CRDER
Hon'ble Mr. S. Dayal, Member-A

This is an application under section 19 of
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Administrative Tribunals Act, 1985,

2. The applicant: seeks following reliefs through
this application:-

i, setting aside of order dated 01.02.94; passed
by the respondents,

ii, A direction to the respondents to make
posting of the applicant from Air Conditioning
control Room to any vacancy in Moghalsarai®
in the cadre of P.W.l.

iii, A direction to the respondents to pay cost
of the application to the applicant,

3. The case of the applicant is t hat he joined
Railways as survey Khalasi on 05.05.7l. He was posted
as Gangman under P.W.I, MOghalsazai on O01.01,73. He
was further promoted to the next higher scale of

B, 210-270 on the poétlof Storeman w.e.f. 27.05.76.
Again he was promoted to the post of Material Chaser

in the scale of B. 260-400 around July 1980, After
about 18 months he was designated as Gangman arbitranly
instead of matepmal chaser, The applicant challenged
this downgradation in Civil Suit Appeal sgssest whi ch
was transferred to Central Administrative Tribunal which
gave direction on 28.02.92 that if the applicant was
working on higher post he may noi be reverted unless
two chances for getting his suitability has'Judged are

given to him, He claims that he was working on the post

sterial chaser in the scale of R, 260-400 for years
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and thet he was permitted to work in the higher scale

of k. 380-560. But he was not paid higher scales nor

was his suitability bas Judged in persuance of the

Tribunals direction;, He was selected in the scale

of R, 1200-1800 as Permanent Way Mistry on 18,03.92,

and the fourth pay commission allowed the scale of

k., 1400-2300 to Permanent Way Mistry, Bridge Way Mistry,

wWork Mistry and Mistry in open line work shop, w.e.f.

01.01.86.. The applicant sought transfer from Air

conditioning control Room to post of pPermanent Way

Mistry, as working in Alr conditioning Control Room

was adveresly effect%h his ht’%lth. It was certified

by railways as well as private medical authoritiies.

He made several representations for transfer from

Alr Condbtioning Control Room but with noresult. All

of sudden on 01.02.94 the applicant was transferred to

Anugarh Naraf? and and the transfer was considered .as

having been made on applicant's request. He represented

against his transfer on the ground of hizjiigatm&nt in

varsnasi and the mid session of his school going childrens,

Cordtned

He was not paid any salarymor was hehentitled to transfer

allowance, Traensfer. was resorted to distant place
staan

of 200 Km. away even tmefi«s%vacancies in the cadre

ex?isted in tH#¢ Moghalsarai itself,

4q Arguements of Sri D.C. Saxena learned coursel
for therespondents were heard, .learned counsel who

appeared subsequently was @llowed to file written

ZgijjfifF which he did and which have been considered
\ tt--a4/""
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in the @nsuing part of this judgment, He has claimed

that he was on leave from 03,02.94 to 04.04.94. He

had joined the post en 09.04.94 with fi tness certificate
and worked upto 15.4.94. The Operatinn of the impugned
order was-stayed by the Trlbunal on 02.04.94, This

stay order was served on the respondents on 02.04.94., The
applicant claimed that he ‘was not relieved till 27.04.94
He claims that his name was scored out fromthe attandance
register and he made representationsagainst that -on
18.04.94 and 29.4.94, He states that he joined the

post at Anugarh Narayn Road on 04,04.95., The applicant
was again relieved on 21,06,96 for joining at Moghalsarai
on 24.66.95. He has producela photo ¢ppy of att@ndance
register to show that he kad wo rked till 27.04.94.

Se Although the applicant filed RA after serving
it on the learned coursel for the respondents on 19.035.92.
He does not mention that he joined at Anugarh Narafﬁ Road
on 04,04.95 in ~his RA. He gave this information later
_1n his RA filed on 02.11.95 to the Misc. Stay vacation
application no. 1495, In this application he has

also mentioned that he was again relieved from Anugarh
Naryan Road on 22,06,95 and that he submitted his joining

report at Moghalsarai on 24.06,95. In view of these

facts the prayer for relief no., 1 has bacome infrugtuous
and does not survive, His prayer for postlngkut sde

Air Conditioning Gontrol Room made in clause 8 (ii) dso
does not survive,

e

6. The only question which remains, 1s prayer for
% AP

&Eiiiii? of arrears of salary. As far as hiis claim that
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he was given promotion in number of intermediate scales
pefore he was selected as permanent wWay Misiry . The
applicant has placed no material to show that he was
permitted to these intermediate scaleg . The respondents
in t here GA have denied that the applicant was promoted:
from the post of Gangman to storeman and the storeman

to material chaser, Hence the applicantts éntitlement
to any arrears for the period before his transfer is not

established.

Te The applicant has mentioned in his RA to the
OA that he had worked from 05.04.94 to 09.04.94. He has

not produced a copy of attangance register to substantiate

his presemce in the office on these days. The respondents
haye stated in thez¥ CA that the applicant could not

be paid because he had not joined at the place of his
posting and that they were willing to make payment of

all dues which were adnissﬁle to the applicant., The
applicant. can, therefore, make a representation to the
respondents for any payment which is due to him for the

period prior to his joining at Anug¥ah Narafﬁ Road .

8., The applicant has also requested that he should
be allowed transfer allovance fOr posting at Anugarh
Narayn Road., The respondents have denied the claim of
the appiscant on the ground that the transfer was made

on his request., The annexures +o the OA in which the
applicant has sought transfer shos that he seeks transfer

from Alr conditioning ccentrol Room, Moghalsarai, to
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Permanent wWas Mistry at Moghalsarai, The transfer of
the applicant, out side Moghalsarai can not be considered
on his request. Thus the transfer is to be considered

s having been made in public interest for which thé

transfer allowance is paf?ledto the applicant and net

the trarsfer has been—made on the request—of the—applicant

; partly
9. The application, therefore,/succeeds, The

applicant shall be entitled to make representation 7
to t he respondents for arrearslrelating to periaod from
01.02.54 to 04,04,95, within one month of receipt

of copy of this judgment and the respondents are directed
to consider the claim of the applicant within three

S o ks vepresewdadi
months?and'hm e any pa;ment due to him within a period

of 3 months from the date of receipt of ap;ziﬁdﬁﬁan..

10, There shall be no order as to costs.,

#

Member-A

/pc/




