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Allehabad this the day 'Z M o 1997,

CCRAM s Hon'ble Mr, T.L.' Verma, Member (J)
Hon'ble Mr, D,S Baweja,Member (A)

CRIGINAL APPLICATICN NO. 503 @ 1994,

l.' Ashok Kumar Khatri,S/o Kishan Chand Khatri,
R/0 932 Kam]a Nagar, Agra,

24+ Narmada Singh Khairiat,
B/o F=64 Judges Compound, Agra, I

v

3¢ Dinesh Kumar Sharma, f i
R/o E-281 Sector 31, Noida, i\
District-Ghaziabad,

e ———

iy

(By Advocate Shri Chandra prakash)*eseess Applicants,

Versus

l.s Union of India through the Secretary,

Ministry of Defence, New Delhi,

2, The General Menager,

Ordnance Equipment Factor Hazratpur, !

District-Firczabad. '?

3¢ The Director,
Ordnance Factory Gun, 6 Esplande East,
Calecutta,




Sarvodaya Nagar, Kanpur
L l: RESpOHdEHtS *
(BynAdvocate_Km. 3@ dhana Srivastava)

OR D ER (RESERVED)

———

(By Hon'ble wmr, T,L, Verma, Member (Ji) %)
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1 This application Under Séction 19 of the
Administrative Tribunals Act, 1985, has been filed for
quashing the order dated 8,12 ,1992 ang 23.9,1993 angd

for issuing a direction to the-reapﬁndents to absorb

The apblicants in service d4s Labour Division 31erk(L.D-Cﬁ

in Qrdnance Equipment Factory, Hazratpur Or absorbed

them by transfering to any other factory of the Defence

Ministry and treat thep as continuing in service

o~ e e

from the dite of their initia) ppointment with a]j

in District-Agra on different dates jip 1979 after |
following the dye Procedure prescribed for Such J
dppointment , They worked on the $aid post for about &
three years With artificial breaks after every 89 days of )
Service, It is a@lleged that after the dpplicants ,y
completed more thanp 3 Y€ars service the LeSpondents ~ 1
verbaly stopped then from working in the department , f
The applicants cha llenged their disengagement by |
tiling @ Writ petition in the High court |

of Allahabad,zvhich,after coming into force
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of the Administrative Tribunals Act, 1985, was
transferred to this Tribunal for final disposal
and was numbered as T A, o, 198 / 87. The said
Original Application was disposed of with the

following directions *-

the subsequent date, in case the similarly
placed persons have dlready been absorbed,

In case the applicants are absorbed elsewhere
under the same Ministry they may he given
continuity but not back wages, ™,

The respondents in compliance with the aforesaid

direction informathe applicants that since they had

worked in A,F.D as L.D.C on casual basis and as no such

L.D.C has been absorbed, they cannot dlso be considered

for reqgular dppointment as mentioned in the judgment

and order dated 22nd September 1992,

3 The contention:of the dpplicants is that
that the Government of India, Ministry of Defence,
have issued direction regarding the condition of
service of Workman Employees in the casuyal Capacity,
The applicants contend that according to the instruc-
tion so issued that if appointment of casual Indus
trial Employee is continued beyond siyx months the
individual will not be discharged and re-employed -
from the same date mﬁﬁm he will be allowed to
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continue in service ﬁithout any break and will be

treated as reqular Industrial Employee from the
date of their original appointment a@s Casual
Industrial Employee,The dpplicant's case is that

they,having putfinc more than three Years continuous
service,weizhfntitled to be regularised in terms

of the instruction issued by the Government of India, |
Ministry of Defence, The further case of the applicants;
is that persons namely S/o Devendra Thapa, Raj Kumer i
Agarwal, Ardesh Kumar, Rishi pal and Ram Pratap who i

were appointed together with the petitioners have i

been retained even after closer of the factory and have |

|

|

been absorbed by transfering them to different |

Ordnance Factories, The action of the respondents

in not giving similar benefit +to the applicants,Zfié L
is alleged)#o%e arbitrary and contrary to the
provisions of Article 14 and 16 of the Constitution
of India, Hence, this application for the reliefs

mentioned in para 1 of the judgment, |

4, The respondents have contested the claim

of the applicants by filing counter affidavit, 1In |
the counter affidavit filed on behalf of the respon IJ
dents, it has been stated that AF,D Factory was i
¢losed w,e.f, 1,4,1977 under Government Order f;
dated 3,6,1977, On the closer of the Factory the
staff was declared smrplus and ordered to be

absorbed in various 4drffexzeni establishments of the

country under the surplus / defeciency scheme,

However, in t he year 1983 the Government of India, ,

Ministry of Defence took the decision that the

Tescilities of A,F,D Agra be used forﬂgh:mwahﬁw

of capacity of Textiles items of Ordnance Equipment

e e —
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Group of Factorﬁg,ﬂprsuant to the above decision
of the Government of India, Ordnance Equipment
Factory, Hazratpur, was established for prnductién
of equipment of armed forces. The Further case

of the respondents is that in between 1.4,1977
and 23,5,1983 during the period the fate of the
Factory is hanging in balance/tskiltten staff of
casual / adhoc basis for the closed A,F,D Factory,
Agra, was sanctioned by special ministrial orders
from time to time and that the petitioners were
dppointed on the said post on casual basis for a

pericd of 89 days, After the take over of the

A F D Factory by Ordnance Equipment Factary, %Ezratpur,_

the need of continued employment of adhoc employees
&eﬁ&ed and accordingly the applicants were disenga ged,

A

IT has also been contended-thét no L.D.C or for that ;

g |
matter any other adhoc employee appointed for o Up—keep |
of A,F.D Factory hasheither been re-~engagedior |

regularised,

S We have heard the learned counsel for

e P ——— e

both the parties and perused the record very I

carefully,

6, The respondents have filed letter dated !
3.,6,1977 issued by Government of India, Ministry ?
of Defence, This letter would disclosed that the

A ,F,D Factory Hazratpur, Agra, was J:Eclosed. from

.

1.4,1977 & under orders of the Comptent Authority.
The letter further indicates that the staff

employed in the Factory was declared surplus and

directions were issued to take action to absorb

e ——

the surplus staff in the Director General of I
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Ordnance Factory Crganisation (D.G.O.F.ﬂ) and
other Defence Organisation under the surplus /
deficienty scheme, The dpplicants, admittedly,
Were appointed in 1979 on differert dates, aftep
the cleser of the A,F.D Factory, Hazratpur Agra,
They were thus not on the role of the Factory as

a regulsr staff,

7. The respondent, in pera 7 of the counter
dffidavit, have Specifically cverred that Skeleton
steff was appointed on adhoc basis for the closed
AJF,L Factory by Special ministrial orders, The
°pplicants, in parse 7 of the rejoinder ¢ffidavit, have
not given ény effective denial of the above cVerments ,

#ll that has been stated is that hag the Factory

been closed Union of the petitioners woyld haver

héve been made the comt esting respondents, These
dverments Sre neither here nor there, in view of the
Bresiciential order contaiped in Annexure-C,A-L, The
m&terial on record W@ referred g above thus leaves

MO room for doubt thst the dpplicants were dppointed on

¢dhoc basis for the Uup-keep of the closed ALF,D

drises for consideration is whether the respondents
have discriminated the dpplicanmts by retaining

9nd absorbing similarly situated adhoc employees
end denied the similar Denefits to the dpplicants,
The applicants havye mentioned the names of four

Pe€rsons in para 4(xvi) of the original dpplication

i wa— e i
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3s. having been appointed alongwith the dpplicants
and retained and subsequently absorbed 4m %a)ua:y‘
e the claim of the applicants, The respondents
have replied the above averments in para 26 of the
counter affidavit, According to the averments made
in para 26 of the counter affidavit the individuals
mentioned by the applicant in 4(xvi) of the original
dpplication were never on the strength of the A,F.D
Factory, Hazratpui.i The reply of the applicants
to the above averments of the respondents may be
seen in para 25 of the rejoinder affidavitpéhCEpt
the bald denial that the contents of para 26 of the
counter affidavit, there is nothing to éﬁ?“fhat the
individuals named by the applicants hiswesss in
para 4(xvi) of the original application were
dctually appointed alongwith the applicants for the
up keep of the closed A,F,D Factory, The applicants
it would thus dppedarp have failed to substantiate
their contention that the r espondents have discri-
minated them by denying the benefits given to

similarly situated persons,

9. The bench which decided the earlier case
filed by the applicants:for similar reliefs did not
issue directions as prayed for. All that has been
done in the said original application is to issue

3 direction to the respondents to consider the case
of The applicants for providing them alternate
employment, The material on record clearly goes to
show that the applicants have not been provided
with an alternate employment either in the A F.,D
Factory re-named as Ordnance Equipment Factory or

in other QOrdnance Factories,

————
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10, The learned counsel for the applicants

Submitted that the dpplicants who havye worked

for more than three years continuously, have dcquired

Permanent status as observed 1n para 5 of the

judgement and order dted 2.9,1992 in T.A, n5.198/87

rendered by a bench of this Iribunal, Therefore,

the respondents could not have terminat ed thejr
Services without giving any Opportunity to then,

This issye was réised and conSidered in T.A, no.log/a7,
Thet being so, we do not propose tg T€~consider the
said issue, It would.suffice to say that even
4Ssuming for the sake of ergument that the dpplicants
have acquired a permanent status then also\thexl
continued employment on adhoc bhasis cepended upon the
“véilability of work, The applicants Would have beep
within their right to challenge the dppointment, if any,

of new fdces,

basis,

dfter their dis-engagement, on adhoc

There is not even a word either in the
Usr Or in the rejoinder affidavit indicating that
the TeSpondents had recruited fresh faces to replace

the dpplicants -

AL We have, np material before us to reject
the contention of the learned coeunsel of the respondents
that with the taking over of AJF,D Factory |
!
by Ordnance Equipment Factory Kénpur, in ;
e * % 8 e g g 9 'r
;
ma: Yo e “M‘-'——_'-;.h:;u = e -~ — e




~absorbed nor recruitment was being made .

R O
'1984, the special sangtion accordEd.fnr dppointment
of the app;iﬁgnts on adhoc basis for the up keep of
plant and méchinery automatically came to an end.l
We havelalso no material hbefore us not to accept the
respondents case that at the time the servicés of the
dpplicants was discontinued there was neither any

vacancy available against which they could be

28 Cdmgng to the arqument of the learned counse]
of the applicant that the respondents have disecri.
minated’the 2pplicant by providing job to simiarly
Situated persons and denying the similar benefit

Yo the applicants, & may be stated that the
individuals named by the dpplicants in their 0,A,,

’ ) ot ‘
dccording to the respondents, whese industrial

worked.Therefore, they cannot equated with the

dpplicents who were working as adhoc L.D.C.

18 In the facts and circumstanceé discussed

d bove we find ne merit in this dpplication and the
Sameé 1s accordingly dismissed, parties shall

bear their own costs,

Member (J)




