_ RBS ERVED
CENTRAL ADMIN ISTRATIVE TRIBUNAL

ALIAHABAD BENCH, ALIAHABAD

__“—___

ORIGINAL APPLICAT ION NO, 466 Qf 1994,
3 - COBAM : Hon'ble Dr, R K, Saxena, Member.Jg

Hon'ble Mr, D.g Baweja, Member-a

'8 ALl Indian Schedyled Caste & Scheduled

Tribes Railway Emp loyees Association,

N.E, Railway, Zone, Corakhpur through its

» Ex-Hindi ﬁssistant,
Gorakhpur,

2, Sri Ram Lakhan Prdsad, S /o rate Tetary,
Working as Chief Welfare Inspector,

N. E, Rajlway Gorakhpur .

3. Sri Paras Nath Pasi, S /o Late Saghgo
Working as O.S. Grade-T in the O¢fice of

Superintendent Printing & Stationery Office,
N.E, Railway CGorakhpur,

4s Sri Ram Narain Prasad, S /o late Sri Uttim,

Office Superintendent CGrdde~I Chief Personnel
Oificertsg Office, N, E, Rajlway, Gorakhpur,
S. Jagar Nath Prasad, Working as EnqQuiry InsSpector,
Chief Vigilence Officer, N.E, Rail lway,

Gorakhpur,

6. Chhabi Lal, pPrasad, office Supdt, Grade-TI,

Chief “orkshop Manager, N, E, Railway,

; I
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7, Sri Sita Ram, 0.5, Crade-I Chief Workshop

" Manager's Office, N.E, Railway, Gorakhpur.,

i
*e s ee -Pe'ti'tionerﬁ ’ !

. (By Advocate Shri Sanjay Kumar )

Versus

» 1, Union of India through the General Menager,

e e

N.E, Railway, Gorakhpur,

2, The Chief personnel Officer, N.E, Railway,
Gora khpu.'f.‘ pe

S.ESri‘&,K;:Mishra, the Chief personnel Officer,

N.E, Railway, Gorakhpur,

«+ss.. Responcents,

(By Advocate Shri V.K, Goel)

ORDER

—

By Hon'ble My, D.S. Bawe ja, Member-a

e

1% This application has been jointly filed
Under Section 19 of the Administrative Tribunalg
act, 1985 by A1l India Scheduled Caste and Scheduled
Tribe Railway Enp loyees fAssociation, North Eastern
Railway, Corakhpur through its Secretary and seven

otherg applicants praying for the following reliefs ..

a) to issue direction to the respondents
not to hodd any viva—vode test and other proceedings

for the post of Assistant Pérsonnel Officer in

pursuance of notification dt, 22.7,'1993,

b) to quash the orcders cated 17.3.1994 and the
Notification dated 22 o 741903
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23 The case of the applicant is based
on the facts as follows, The notification dt,
22.7,1993 was issyed by respondent no, 1 i.e,
General Manager, North Eastern Rai lway, Gorakhpur,
inviting applications for selection to Group 'B!f

post of Assistant Pérsonnel Officer against 70%

quote for the departmenta] candidates, Based on

the applications réceived, the list of the eligible
cdndidates was notified vice letter dt, 9.11,1993,
The written test was held on 16,1,1994 and 23,1,1994,
All the applicants dppeared in the Written t est

The result of the written test was declared vide
letter dt, 17.3.1994 and 14 peérsons were declared
Successful, However, none of the dpplicants
qualified in the written examination, The Vivdevoce
test was fixed on 22,3,1994, The present application
has been filed on 22,3,1994 being aggreived for

not bein declares Successful in the written test &
With a prayer not to pfoceed with the viva-voce test

end to hold further proceedings of the Selection,

3. The applicants have challenged the
Selection as Wholly illegal, arbitrary, malafide

“Nd violative of Article 14 and 16 of the Constitution
of India on Several grounds, The main grounds

advanced are aS unders:.-

a) The notification was issued to fill Up 15

unreserved vacancies # there Mas short fall of

three vacancies of Scheduled Caste (SC) and one of

Schecduled Trihe (ST) catecory but the Sdme have not 4o,

inclyced in the ﬁotification oml in violation of the

extant rles with regarg t?;%eservation Provjgqy
3 ing
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of the training for SC/ST cancidates also impléed
that reservation vacancies were existing and

were required to be filled up .

b) In the letter dt, 9,11,1993, it was '
provided that the eligible Scheduled Caste apd
Scheduled Tribe candidates will be given 20 days
of coaching to prepare them for the examination,
However, no PIOp€r coaching was arranged inspite of
making representation and oneé such representation

dated 10,12,1993 brought on record,

letter dated 22,7.1988 according to which tgo maimtain
the Secrecy of Selection, the coding of the roll
numbers was required to be done by the Accounts
Department for the Group 'B! selection of the -
Bersonnel Bepartment, 1In violation of the Railway
Boarc instructions, the codification of the rgll

numbers was done by the Deputy Chief Personne}l
D
Officer (Gazettedd of the Personnel L :;'é:W;’"*M

d) The result of the Written test was ot
declared for two Ye€ars and the viva-voce has been
fixed on 22,3,1994 in a3 ¢reat hurry by calling the

cdndjdates g telegrdphically With malafide int ention,

e) The applicents had done their papers
well but they were not declared successful in the
€xamination due to ulterior motive of the Ireéspondent

no. 2, Chief personnel Officer, North Easternp

Railway, Gorakhpur, Tt i@further alleged that

= ®oes e 5
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Tespondent no, 2 in connivance & Deputy Chlﬁf
go
Bersonnel Officer (Gazetted) using foul means/their

oWn persons successful in the examination ang thereby
very junior anc in-competent persons got through the

written exaemination,

4. The respondents have opposed the
application by filing counter reply through Shri
Amitabh Khare, Deputy Chief Personnel Officer
(Gazetted) on behalf of al%f;ESpondents followed

Py a Supplementary Count er reply, The responcerts
have submitted that total Group 'B' cadre of the
Assistant personnel Officers at the time of noti-
fication was 30 and as pe€r the percentages laid down
for reservation, 5 posts were to be reserved for the
Scheduled Caste and two posts for the Scheculed
Tribe,staff, As acainst this Seven Schecduled Csste

assistant personnel Officers are alreacy in the |

Cadre . Against the two posts of Scheduled Tribe, 1
one aAssistant personnel Officer was available, Thus,
there was a short fall of one Scheduled Tribe ﬁgggigt |
Which was included to be filled Up against 30% quota
through limited departmental examination for which
dlso notification was issued on 28,8,1993, Thus,

i1n view of thise¢ facts, the respondents contend that ;

there was no short fajll against the reservation to

be filled up and a notification cated 22,7,1993

o

Was correctly issued to fill Up 15 unreserved posts,

The responcents further aver that in view of the

e

dbove stated position, the contention of the
applicants that since the coaching of the Scheduled

Caste and Scheduled Trib@cdndidates Was provided

s ————

a

g.‘i
ik



e
LA

is for fetched ang not tenable, As Teégards the

maintaining of the Secrecy and the codification of
the roll numbers, the T eéSpondents have clarifjed

that the Raillway Board!'s letter at, 22,7.,1988
lay down instructions as this letter only

ményutes oﬁgmeeting. The detajleq instruction have

been laiil down by the Railway Board vide letter

dated 30,3,1984 and the Proceedures laid down as per

this letter has been followed and there is no
irr6gularity committed in codification of the

roll numbers by Leputy Chief personnel Officer

(Cazetted), In respect of the.training of the

Scheduled Caste and Scheduled Tribe candidates

it is asserted 'thaf'} the pre-selection coaching
Frv

1S mandatoryhselection'ta Group 'B' of the Safety

categories, However, at the loca ] level, it was

decidedﬂgive 20 days of On-job pre-selection coaching

wherein the Scheduled caste and Scheduled Tripe

cdnaidates coyld dpprodch the nominated officers to

4

Seek guicance ang for résolving their doubts, The
training as 1aid down has been given ., The dllega-
2, dre
€émphatically cenjed as the same are malicious anc
°nly the candidates whe hag performéﬁ well have
Eaminotron .k
qualified in the written, , It is further submitted
that the applicakioms have filed the present
dpplication only after ceclaration of the result ang
dfter heving participated in written test and having
U

beenhauccessful, their claim for the relief is

therefore not méintainable, Aafter holding the
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months and not two years as alleged by the dpplicents,
of 12 candidates

The respondents have also brought out that panel/havs
been notified on 31,5,1994 ane in comp lddnce with the
Tribunal's order dt, 23.3,1994 and all the candidates
have been singe promoted and posted as Assistant
Personnel Officers, 1In view of these facts, the
tespondents contenc that none of the grounds taken by

the applicants sustain lege lly and the application

being devoid of merit am= deserves to be cismissed,

5! | The applicants have fileq rejoinder
affidavit to the main counter affticavit . While
controverting the submission of the I eSpondgnts,

the appliqggﬁzehave maintained that there was

short fall of/vacancies of the Scheduled Gaste Category
¢iving the details that out of the Seven Assistant
Personnel Officers be longing to the Scheduled Caste

Category in the cadre, five had been promoted gn

their own merit .,

6, On 23,3,1994 » N0 interim order was
PaSSec provicing that the Iesponcents shall not
fill up three out of 1% Posts which have been
notified vide notification dated 22,7.1993, The
interim order was extended from time to time and
continued during the Pe€ncteéncy of the originajl

application till the pronouncement of the Judgment !

el —
"

7 We have heard Shri S . Kumar and Shri

VK. CGoel learned Counsel for the applicants and

LéSpondents respectively, We have given careful

@ sodtd. 8
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thought to the arguments advanced curing the hearing

and the material brought on the record,

8. The grouncs challenging the selection

have been detailed in para 4 above which will be
considered one by one to identify whether any

of the ‘rounds advanced vitiatepg the selection

process,

9, The first ground taken is with regard
to non notification of the vacancies to fill up the
existing short fall of Scheduled caste and Scheduled
Tribe categorys The responcents have maintained
that there was no short fall and the required

number of posts were alreacy filled up by the
Scheduled Caste Officers as per the cadre and

’% there was short fall of one post in respect of
Scheduled Tribe which was included to be filled up |
against 30% quota, We have gone through the
notification dt, 18,8,1993 for filling up 30%
quota brought on record at Annexure-=1 to the

counter affidavit,' This notification provides

for filling up one vacdncy of Scheduled Tribe, Q

The respondents have explained that since in the

T e

last selection, the vacancy of the Scheduled

Iribe was filled up through 70% quota, for the

present selection the short fall has been propos ed

- ----.'_-—l..-..u.-_.-:.?.l._.‘v-—_u..,-n.

to filled up through 30g% quota, We fm substance |
‘t-e-s::, the submission of the responcents and thus i
in respect of the alleged short fall of one |
vécancy of the Scheduled Tribe, there is no merit
in the contentéﬁn of the dpplicants, As regards

iitjto'it 9
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the short fall of Scheduled caste category, the
dpplicants have stated that there was short falj

of three vacancies which was Ie€quired to be included

in the notification (315 ¢ 22,7,1998, The respondcents

have stated that against the cadre of Sgﬂﬂssistant
Personal Officers, the quotéa for Scheduled Caste

comeés to five posts and aj} the five posts were

filled up, The applicarnts in the rejoinder have
contended that oyt of Seven Assistant BErSOnal Officers
in the Cadre belonging to the Scheduled Caste category,
five Officers had been Selected on their own mer it

and there were only two Officers against reservation

and th¥s short fall of three, The names of five
Officers have been disclosed by the applicants, The
tesponcents have controverted this information

by filing a SUpplementary Wiritten reply, Out of.

fiive names furnished by the dpplicants, the respondentsd
have state that all fiv@ Officers were selected

against reservatioéﬁggqper the year of selection
indicated, The dpplicants in rejoindcer affidavit |
have not furnished any cetails with regard to I

0fficer,

Selection of the*&ssistant 9er50nne;hnamed in the

=y

rejoinder Leply, The details furnished by the
LeSponcents in the Supplementary Written reply,

have also not been Controverted by filing the
Supplementary Reéjoincer “Reply,: Considering the
details furnished by the respondents With regard
working out of the vdcancies and the shoprt fall

in the reserved categolies, we accept the Submissjion
of the responcents anc find no merit f:l’?:rthe content ion |

of the applicants, Further the applicantts Pr esSump-

tion that trai?i7g for Scheduled Caste / Tribe

."It lO
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candidates as per the letter dated 9,11,1993 impl‘%d

that posts against the reservation quota were

required to be filled a: far fetched and is not

t enable,’

10, The second ground advanced is that proper
training has not been given to the Scheduled Caste /
Scheduled Tribe candidates as provided for in the
letter dt, 9,11,1998, The respondents have contro-
verted this by explaining that the pre-selection
coaching for the Scheduled Caste and Schedyled Tribe
candidates is mandatary only for the Group 'B!
selection for the safety categories ame fespondents
also contend that it was decided to give 20 days

of coaching to the Scheduled Caste and Scheduled
Tribe ‘candidates as a local decision, Po.f this
purpose respondents have explained that Officers were
nominated and the candidates were reguired to
undergo on-job training and.take the assistance of
the nominated Officers to seek any guidance or far any
clarification to assist them in preparing for the

examination and the training accordingly was given,

The applicants in the rejoinder reply in reply para 12 |

of the Counter reply have not specifically countered
this submi ssiomust a general statement has been
made that the training had not been given properly
without making any elaboration as to how it was

not proper, Further, the applicants have not
indicated whether the training was not proper at

all centre or at few centres only., The pleading

made is very ua@;e, Keepingi_in-view th'e.position 1%

v P o,




explained by the respondents, we are unable to find

any merit in the same,

of coding and decoding of the roll numbers, The

applicants allege that the coding and decoding was
n |

done ¥ the Personnel Department by Deputy Chief

Personnel Officer ( Gazetted ) in violation of

The respondents have repelled this contention

stating that the detailed instruction for codification |
have been 1laiddown by the Railway Board vide letter '
dt. 6,9,1984, The respondents have further submitted |
that the Railway Board's ]etter dt. 8.7,1988 does
not lay down any instruc:t:fwns as this letter only
forwards the minutes of:ﬁeeting. We have gone through |
both the letters and observe t_hat letter dt, 8.7, 1988 |
forward s only the minutes affﬁeeting held by the r’|
Minister of failways with the Genergal Manager wherein |
1t is recorded that the ©ding of the answer papers

for the Personnel Department shoyld be d one by the
Account s Department ang for the Accounts Department

by the Personnel Department, This Jetter does not

give any reference to the earlier detailed instry ctiong

e

laid down vide letter dt, 30.8, 1984 and also does not
"o

_ Le
mention whether this super cefd& allhearlier instrpue-

B e

tions, In view of this we are unable to accept the

@
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contention of the applicants that Railway Board!s
instructions have been violated in maintaining the
secrecy of the evaluation of the answer books,

it

Further the applicants have not elaborated how
the secrecy of the evaluation of the answer books
have been qffected and their case has been prejudi ced,

Thus there is no merit in this ground,al,,‘

24 The fourth contention is that the result of
the written test was declared after two Years and the
date for Viva-Voce test was fixed in a great hurry
with malafide intention, This contention is not
based on the f act#. The last written examination

had been conducted on 23, 1, 1994 and the result and
had been declared on 17,3. 1994 i.e, after a period

of two months only, Therefore, the contention of

the applicant that theresult of the examination. was
declared after two years is actually incorrect and
allegation of malafide a!-l.aé-‘cien based on this
therefore does not survive,

: o
139 lhe 1ast ground is allegationsof malafide

against thé Chief Personnel Offi cer respondent no, 2
who has also been made a party by name as respondent
no. 3, It is alleged that the Chief Per sonnel
Officer in connivance with Deputy Chief Personnel
Officer (Gazetted) using fauly means got their own
persons successful in the examination whereby juniors
and incompetent persons qualified in the written
examination., We have gone through the pleadings

made by the applicant for the alleged malafide

and find that the Same are vagye and not Supported
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by any evidence on the record even to have a suspicion
of malafide, The applicants have not disclosed the
names of the juniors and incompetent candidates who
have been declared passed in the written examination
due to malafide action of the ‘hief Per sonnel
Officer. “ mere statement is not enough and the
specific n;mes of those who have been favoured should
have been disclosed, JI""1,1.1*'1:he-1:',. whether the candidate
who was successful in 1;he written examination is
competent or incompetent is to be born by the perfor-
mance in the examination and not by the judgment
of the applicants, The applicants have contended that
they had done well in the written test., This
contention is_er:the realm of their own assessment,

In a selection, it is relative Wmi& matters,

The applicants have not come out with a case as to how
they have not been not declared successful, We find
it difficult to_apprecia‘te this contention, In view
of these consideration, we fail to found any merit

in the allegations of malafidies against the Chief

Personnel Officer,

12, In the light of the azbove deleberations, we
do not find any merit in any of the grounds advanced
which could vitiate the selection process. Further
it is noted that the notﬂfi cation for the selection

Nudtern, eXqminatinq K% Cncbnetesf en
was issued on 22,7, 1994 and‘{23 e 1, 1994, The resuylt /-t 3¢

Aol
was declared on 13,3, 1994 and the present application
had been filed on 22,3, 1994, It is obvious that the

present 0, has been filed after the applicants were

s

gl
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unsuccessful in the written ®xamination . Out of the
grounds advanced for assailing the selection, two
grounds with regard to the Teservation and training
were already existing before the written examination,
The 3rd ground with regard to coding of the roll
numbers aaef( al so occured before the declaration of the
result of the written test, Though from the material
brought on the record, it is noted that the Association
has been representing on this 1ssue but inspite of
this}'the applicants chose to appear in the written
examination, There was period of two months between
the written examination ang the declaration of the
result. The applicants however waited for the resylt
without agitating the matter for seeking legal remedy
in case they failed to get any reply from the
administration, The applicants having appeared
in the written examination and taken a chance cannot
agitate the matter for seeking the legal T emedy
pointing out infirmities in the selection precess

when finding unsuccessful in the eXamination,

13, In view of the above facts, we are unabl e
to fingd any perit in the application and the
sameé 1s dismissed, The stay order dated 23,3, 1994

is vacated, No order as to cost s,

: ,:ﬁ. f’;" ('Zj% \(M
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MEMBER (J)




