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Allahabad this the__16th day of_November 1995

Hon'ble Mr. Justice B.C. Saksena, Vice Chairman
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H.C. Saxena, retired Senior Clerk in the office of
Divisional Security Commi ssioner (R.P.F), Nor thern
Railway, Allahabad at present residing at G/O

D shri EsM. Dass, A=330/1 Kareilly Housing Scheme
GIT‘B! Nagar. Hllihabad.
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By Advocate Shri H.S. Kul shrestha |

Ver sus

lo Union of India thiough the Chief Security
Commi ssioner(EKeP.F.) Northem Railway, Head
Quarter's Office, Baroda House, New Delhi,

2. Senior Divisional Accounts Officer, Northern
Railway, Allahaba-.

3. The Divisional Security Commissioner(R.P.F.)
4 Northern HRailway, Allahabad.

RESPONI ENT S.
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By Advocate Shri A.Ve. Srivastava.

O RD E R(Oral)

By Hon'ble Mr. Justice B.C. Saksena, V.C.
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The applicant who retired from the post
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of Senior Clerk on 3lst July, 19é9 was denied his
pensionary benefits and other post retirement bene~
fits., He approacheci this Tribunal earlier by
filing O.A. 673 of 1991. The said O.A. was

decided by an order dated 18.3.1993 and respon=-
dents were directed to pay pension gratuity, fund
etc. and to regularise the period of suspension

of the-applicant from 23rd June, 1977 to O2nd Nove= |
mber, 1980 with all consequential benefits. The
payment was not being made. The Divisional Security
Commissioner, R.P.F. Northern Railway, Allahabad
passed an order on 04.8.1993‘indicating the

revised pay of the applicant from l1.7.1977 till

the date- of his retirement. The applicant challenges

this order af 04.8.1993 and claims that the fixation of

pay shown in the said order, is erroneous. HOwever,
since during pendency of the O.A., the applicant
grievance with regard to ii;xati_o,n lﬁ' his pay,
o PrormSlion )

notional fixation of pay‘ihave been redressed, Tt\‘-'—'
Learned oounsel for the applicant has stated
before me that only relief which remains for
consideration is grant of interest on the
dalayed payment of D.C.5.Gs from the period
31.8.1989 to 17.§1.1993. Men part payment

o

hava‘ been made, the interest on the 1:ii.ffe:ence'

of the balance amount till the date of actual

payment is also being claimed. The actual payment '5£g“‘%

B ol \
of the entire amouwt was pﬁ&jn 01.12.1994.

2% The other reliefs Prayed for in the
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O.A., have become infructuous, since the said
reliefs have already been granted by the
respondents. Learned counsel for the applicant :
in support of his submission that 18% interest
on delayed payment of D.C.R.Gs may be awarded,
has cited two Supreme Court decisions. One is
*Union alf India Vs. Justice S.S. Sandhawalia |
1994 U.P.LB8..E.C. page 192' and other is
'R, Kapoor Vs. Director of Inspection, Income
Tax and-another J.T. 1994(6) S.C.354.!

g% Shri A.V. Srivastava, learned
% counsel for the respondents, however, submitted
that interest on delayed payment of D.C.R.G: should

only be directed if it is shown that there has been

undue delay on the part of t he respondents. Leanned

counsel for the respondents in respect of the

other claims viz. fixation of pay during suspension

e o)
and due to notional promotion,has uﬁ_c-ut certain

paragraphs in the counter-affidavit to show that

the rules on this subject and other docunents were
required to be considered and that resulted in some
delay in payment. These averments are wholly
unhelpful. The applicant is not, however, raising
his grievance with regard to delayed payment to which
he was entitled on account of decision on the

question of notional promotion and fixation of

pay during suspension etc. There is no submission

to explain the delay in payment of D.C.R.G. to the
\ ,
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applicant. The applicant retired on 31.7.1989

coes Rymade
The L.C.E.G: payment a-n-‘iﬂﬁ"to him on 31.8.1989.

Learned. counsel for the respondents urged that
since final computation of the amount due tc¢
the applicant in awﬂ's-% of the D.C.R.G.,
depended on re=fixation of pay of the
applicent after considering the question of
notional promotion atc.‘ delay in payment, cannot
be attributed to the adninistration. There
is no whisper in the counter=affidavit to
support the submission. The fact remains

that the applicant has not been paid his
D.CeEBeGe due from 3L.8.,1989 till 17.11.1993,
On 17.11.1993, & some amount towards D .C.k.G.

wasqrpaid to him and balance was paid to him
|

o.nh[l-ecanhez, 1994, Keeping in view the
proposition of law laid down by the Hon\kle

Supreme Court in the afocresaid two decisions,

I direct that respondents shall pay to the

applicant interest at the rate of 18% on the

amount of D.CeR.Ge which remained unpaid during

the pﬁriﬁd 31.8.1989 +to 17,11.1993 plus interest

at the same rate on the balance amount of D,C.R,G.
from 17.)1.1993 till the actual date of payment
viz.01.12.1994, It is further provided that this
amount by way of interest shall be paid to the
applicant within a period of 3 months from today.

and incase the payment is not made, further

interest at the rate of 12% would be payable by
on Unlecest Mdhﬁ"ﬂm\,
the respondents to the applicantktill the date of

actual payment of the interest amount, as
\ ey, tpg5/-
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directed above. The O.A. is disposed of
in temms and directions indicated abo-ve.

The parties shall bear their own costs.
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Vice Chalrman
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