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Orilji nal Appli Cci tion --2..04 of 19'74

Al Laheb ad tLis the l';;;1thday of uctober. 19';14

Hon' ble Mr. ~.JJas G..tpta. lv1ember (A)

BrLj PaI ~ingh a~ed a bout 45 year~ ~/o ..)h.ri Nanhey
.:)ingh, working as Chief T/WKJGY Khana l empura Yard,
N.Railway, oa her-anpuz'

APpli cant
By Mdvocate Sh rd, HakeJsh Verma

Versus
1. Union of India th r ocqh the Ganeral Manager, N•.Hly.,

Bs ro aa House, New Jel hi.

2. The Sr. Divisional ,.1echanicall:.ngineer, I\i.hly.,
A mbala Gantt., Arnbala.

3. The .zi vi sLo na.l Personnel Officer, N.h].y. Anb aI a
eantt., nmbala.

4. The Car r i aje & fJagon Supdt., N.h.ly., khana Lempur a
Yard, .::.>aharanpur.

Le spo ndents
By Advo ca je Shri Pr as hant '.lathur

o R 12 E R toral)

This' peti tion has be en filed under ..)ection 19

of .the . dministrative Tribunals Act, 1985 challenging

the 0 rce r dated 22.7 •1992(hnne xure J-i-l) pas:;;ed by the

re spo nde rrt no .4. By the communica don da ted 22.7.92,

it has been ordereJ. that darn aqe charges of Rs.359/- are

to be r e cove re: per :nonth!tor'f\.the applicant's salary
•

bills.

2. The brief fa cts of the' case giving rise to

this application are that the applicant who is ,at.... :hail-

way employee was al.Lo tt e d hailway Bungalow NO.94-T, non-

poo I ec a ccommodation at f<.ai1way Colony, .:3aharanpur ~d
\

by the respondent no.4 by the orue r aated 03.10.1990

( nnexu re A-II). The appl.Lca nt took over the po s se s s i.o n

of the quarter allotteo to him on 05.10.1990. The app-

Ii cant con tend.s that the out house having a separate no.
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93-F was allotted to one Shri Ei chh Pal Singh by the

se parate order dated 15.11.1990 (Annesur e A-3) and

this was neve r allot ted to him a t any poi nt 0 f time;

thereto re, the ques tio n 0 f sub Letti hg th e ssme doe s

not arise. The iespondents in presumption of unaut-

horised occupation of the said quarter no.93-F by the

applicant, decided to charge damage rent at the rate

oil Rs.359/- per month f ro.n the salary of tJ:e applicant

by the impugned order. He has, therefore, prayed that

said order be quashed.

3. The £acts of the ca sc are not in dispute.

In the ~ounter-affidavit filed by the respondents, ~t

has been stated that at the time·of surprise checking,

the quarter no .93-F was found locked and it was pre sumed

that the applicant ~s sublettting the same and on this

pr es umpti o r. the oreier was issued by the competent au th-

ority for recovering oamage charges from the applicant.

4. 1 have hea rd the le arned counsed, for the pa rtie s

and peru sed th e re cord.

5. It is clear f r orn the above and also from the

copy of letter dated 20.10.19Y2(Annexure A-VI) tr-:at the

or oe r l;;ssued by the respondents to recover the damage rent

from the applicant was cue to a mistake on the part of

r e sponese rrt s ano the same cannot be enforced against the

applicant.

6. In view of t he above, the application is allo,v-

eo·and the impugned order dated 22.7.1992 is qua s hec .

The recovery already made from the applicant shall be

refunded to him .·vithin a perioo' of two months from t h-
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date of co.a.nuru ca t.Lo n of this order. .vith t ne se orver~,

the application is of s posc ,o 0 There will be no orc e z

as to costs. Lf;:
.,:embe i: (A}

IM.ivl·1


