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proceedings of the parties are that in the Branch Post
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the applicant  fulfilled all the
eligibility. He, however, worked on provisional and
temporary basis. was made clear to him that
!uxblbg'
services WE!€ZAtO he terminated without assigning any
reason. He was relieved of his post on 19.2.94. The
5pp1icamt'ther&fore,cha178nges the impugned order on the
ground that the order of termination was issued by an

concurrent charge of the post of
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officer who was ho

sub-Divisional Inspector(Posts) and was not competent to
pass the savd order. It is also pleaded that the

termination order was passed without giving any notice
or pay in lieu Lhercol'dno also without explaining the
governmental interest in doing so. It is, therefore,
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prayed that

ant &8 continue on the post-of EDDA.

impugned order be quashed and to allow the
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3 The contention of the respondents, on the other
hand, is that the applicant was engaged temporarily to

he risk and

wark as EBDA as a substitute and at t
responsibility of one Shri Salabi Ram, EDMP. 83 <
further averred that since the applicant was not
regularly appointed on the post of EPDA, the order o1

termination of his service without assigning any reason,

was passed. It is also pointed out that neether the
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appointment of the applicant was made on regular basi
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nor were applications invited for the said post. It is
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applicant having been given pref

also asserted that the sub=Divisional Inspector,
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Ghazipur was holding the current charge of the Division
{

and he was fully empowered to exercise power of the

4. the applicant also filed a rejoinder reiterating

_ a8 o i 4
the facts which were mentioned in the 0&.
is alleged that the respondents fajled to disclose as to
why service of Mohd. Tasir, s/o Mohd. Kamil was

terminated on 31.12.92 and again recommended for his
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appointment on compassionate ground on 18.93.33. The

applicaat in the rejoinder also denied the averments of

the respondents tna icant) was engaged as a
substitute at the risk and responsibility of EDMP.
According to his contention, his appointment  was
provisionally made after the service of Mohd. Tasir was

terminated on his being found ineligible to

t was reiterated that the order of termination
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anda invalid.

o We have heard the learned counsel for the parties

and have perused the record.
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6. rhere are certain facts which were ekt challenge & -

se facts, it is urged that one Mohd.
£
Kamil was woirking as EPDA in Para branch Post 0ffice and
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e died on 10.8.92. It is also emerged that soon after
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the death of Mohd. Kamil, his son Mohd. Tasir was
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given the appointment on 348 o
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It is also an admitted fact that thereafter

31:12,92.

the applicant was given the appointment with effect

1.1.93 on the post which fell vacant because of the

yf Mohd.  Kamil. It is really webunderstable and
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from the side of the respondents as

remains  unt
to why Mohd. Tasir who was the son of late Mohd. Kamil
was appointed soon after the death of his father = on
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10.8.92 and why his service was terminated on 31.12.92.

It appears from the contents e counter reply that
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srred to the Chief Post Master General

the matter was re
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of some essential qualification which

could make Mohd. Tasir eligible for appointment. It s

xplained what that qualifica

not tion was.
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we come to the conclusion if the applicant was appointed

as a substitute or on regular basis, we would 1ike to
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through the

appointment of EDDA. Fay this purpose, We
lJ *’ ¥

through the bookﬁ;wamy’g compilation of service rules

for extra. departmental staff in postal department, Gth

edition published in 1995, The term "EDA™ has been

such as sub-postmaster, Branch - posmaster, dgelivery
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agent, mail-peon, packer
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therein. The appointing authority of the posts

ing

General deal with the subject or
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te  clear that any ED& who wanted to go on leave  was.

te and this

permitted to give any person as 4
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arrangement had worked s tisfactorily for sufficiently a

long period. 1t further appears from th
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instructions that

e appointment of substit

whiich wWas required was to call foi

In this way, two things emerge fram the
y

reading of the instructions abowd 3 the appointment of
substitute, The first thing is that a person who has
given gomebady as  substitute mes—h be  serving tne

rtment ge'und thing is that it is the cn
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e applicant was
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substitute . does not appear correct for the re
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appointment and it was af e terminatior

service of MWohd. Tasir that

appointment. In this way, the appointment of the

applicant can—not be said to be an appointment as

J“ EDet has been

book 2T

s compilation. In

ruitment.

of EDPA. The scope of making provisional appointment is

by laying down that it can be possible only
when the posts are being allowed to continue for = an
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indefinite period and when regular appointments are not
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eightly | possible. One note of clarification appearing
at page 78 of the book makes it clear that provisional
appointment <« be made through emplodyment exchange and in
accordance with the instructions contained in the letter

No.45-22/71-5PB.1/Pen dated 4.9.1982,

page 79 in para 14 that
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uiting authority should send the requisition to the

lacal employment exchange for nominating suitable
candidates fot the post having the = prescribed

qualification, within a period of 30 days from the date

-
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of sending t yisition to t

In the event that no-minations are

candidates within the

employment e

tes
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stipulated period of 30 days or if any of the candid

as sponsored by the employment exchange is not - found

suitable as per the prescribed condition pf eligibility,
it would be open to the competent recruiting authority
to make selection _from other applicants in accordance
with the existing procedure. In this way, even for

provisional appointment, names are required to be call

d

o

from employment exchange. In this case, no doubt th

respondents have come with different versions because at

appointment  of the

one place 1t
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applicant was but at other place it

It has not been made clear as to whether the
names .of the candidates were obtained from employment
exchange or if the names were sponsored by  the

employment exhcnage within the stipulated period of time

dates lacked t

made by giving due publicity and then

selected the applicant. It appears that the appointment
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1e requisite qualification,ef
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of the applicant was made arbitre

of the Tlearn

counsel for the applicant on the other

hand is that the presumption  should be that the

following the due procedure.
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We are unable with this view. The facts and

circumstances he appointment of the
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18.2.94 as is disclosed by in para 7 of
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of the Industrial Disputes ‘Act. In the
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is an  industry and particularly EDDA who had worked foi
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of workman can-not be dispensed with

orF in other words he can not . be retrenched without

giving notice or one month's pay in lieu t eof} and
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result a= therefore
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as irregular and treating him only a
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casuail
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adopting th 1 procedure. Judging o
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10. The learned counsel T
application that Shri R.S.
counter-reply

information

facts. Me has also filed a copy of the counter- reply
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ors. Wee have given
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matter of fact withou

giviIng CoUunteir—e

to ooy 208 R v ODDOE LUr o
Q jflave given an Oppur Ly

testify as to which

ERR i e W S
2 1HCE e
o I S R Sv rer —_
o171 Yadava had 10

circumstances, we do not propose to

matter any further.
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