Origingl sapplicg tion No, 379 of 1994

Allahabad this the_Q2nd _ day of wecember, 1999
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By «advocate slwl 4.k, winhg

vpen (ourt
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Hon' ble Mo's e Kede Bagvi, Member ( J )
Hon'ple Wee MeP. 2iNgf, Member |\ A )

Anil Kumer Jaiswal, </ © ohii ohiv Kishor Jalswal,
oC. Glerk, Engy.Brancn, n/0 10/1 Khuldabad, wlle=
habad.

nustam oingh &/ © ari sager wingh, ar. Clerk, K/ ©
nly. &. N0,437'.4' nest Camp [unala, ulgtrict
FiIOBabad.

vinay Kumar Gupta, are. Clesk 3/ 0 ori manik Chandea
Gupta R/o 13 warail Knuldebad, llahsbad.

Hatnesh Chandra, ar.Clerk /0 ari h.o. Verma,
n/o 109 F Beniganj, allahabad.

Iftikhar & hinad, at«Clerk O o1l sher 4 hmad, K/ o
1/3 B, Yaqutganj, «llahabad.

Km. out spa Guha, <. Glerk U/0 Late 2.Ce Guha, /0
Lukerganj, «~ llialicbade

Moizudding, or.Clerk &/ ¢ ori iajeeduaain (/o
L. FeKe odiddigui, (=3 Guleb Bari colony, Hllahabad.

Kameshwar Prasad otivastava, wr.Clerk &0 ori J.P¢
oIivastave K/ 0 55/73,BHawpur, 4llaficbad.

santosh Kumar kai, sr.Clerk o/0 wi a.N. Hal, KO

88 AN Kallway, Loco (olony, .A llahsbad.

ont . Manorama Kumeri, ar.Clerk @/ 0 2wl ravinara
Kumar K/0 40 ohahd Noor, allganj, 4 llahabad.
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1. Union of indig tnrough the Chsairman, nallway
Buard, sinistiy of Hailways, Kail Bhawan, RNew
wvelhi,

2, General Manager, Northern Hallway, BairOda fOuse,
New welhi,

3. wlvis@ongl hallway Mehager, Northern Hallway,
ALl ahabaas

hgg_ggon ggm} )

Unuker ( vna L)
By Hon'ble MLe2eiK.l. Naqvi, sember(J)
[he applicaents have come up for the

relief to get their proforma fixation of salary
and seniority from their respective dates Of app-
ointment as Clerks or in the alternstive from lhe
date, the vacancies against 13.33 quota arose from
Olells1983 onwards till tne finalisgtlion of The

selection with all the consequential benefits,

2. [he epplicants have m-entioned vaislous
dates of their gppointment in para=4(i)x of the app-
licetion, according to which, applicent no.l to 10
were appointed on 27,9Y.84, 27.7.82, 22e12.84, 01.0.87,
18e11le 90, 23.9.87, 20.11.87, 14.12.87, 29+12.87 and
16.1.89 respectively. «s per thelr Case, Lhey have
not been given the benefit of provisiocns in the
depertmental circulars which gB-e annexed &3

gNnexures—A l, 42 and 43 10 the U.as
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7 [he responuents nave filed their
count ex=gffidavit and mentioned there that the
applicants nave been cllowed tne benefit of salary

as well as the seniority as per thneir entitlements.

4, in the rejolnger, thne plea taken by

the agpplicants in the U.A., have been reitersted,

Oe Heard, tne leatned counsel for the
rival contestiny parties and taking into consiger-
agtlon the law handed aown in agl.Anueadhg sbpkherji's
a3 Jo L. 1990(3) 200076 as well 35 subsequent
review order passed On 24...1999 in thnis case by

the Hon'ble Apex (ourt, ih which it has been held
Thet the proforma promotion would count only for

Lhe purpose of the computation of pension gng the
concerned employees will neitner get seniority nod
aNy monelary beneflt oun Thel scores. I-he present

applicants stand on similar footing.

0. Keeping 1n view the facts Of the case
ahd tne ralilo by tne Hon'ble apex Court in the sim-
llarly situgted matter, we are of the view that the
applicants are not entitled Lo proforma fixetion
witn effect from the proforima dete of Uctober ]st,
1980 pbut only from the date of Lheir gsctual appoint-
ment as Grade Il €Glerks notionally as grade 1 Clerks
and their s@lary sbBall also be notionally fixed from

that aate without any financial benefits. 7To cla-

rify, it is mentioneq LNat tney will be entitlegd
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to ‘notionally fixed ssalary from the aalte of their
actual taking over to theiys respective posts gas
Clerk grade I. Wwith the gbove Observat ions, the

Ueshe is declded. No order as to costs,

widh, e !

wember (.4) sviemBer (J)
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