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CENTRAL ADMINISlRATlVE TRIBU:~AL 

Al.1.#tABAD B ENGH 

Or igina l APPlication No. 166 of 1994 

V.P. Shukla and another ••• APP lie ants 

vcr su!l 

Union of India and l.lr s •••• P.fl~rondents 
alongwith 

0r1Qinal Aj:J,.lication No .165 of 1994 

2. 
R . A. Yadav and Ors ••• APP lie ants 

V.:rsus 

Union of India and Ors ••• Respondents 

3 . Original APPlication 184 of 1994 

H.N . Dube~· and Ors •••• AJjplicants 

versus 

Union of India and Ors •••• Respondents 

4. Original APplication 185 of 1994 

A.K. Singh o:nc Ors 
• • t • • • • A{,µ ... .u: an s 

Ver sus 

Union of India and Ors •••• Re spondents 

Original APPlication No .186 of 1994 

s . Y- .Up.Jdhay and Ors •••• APP lie ants 

Versus 

Union of India and Or s •• •• Respondents 

6. Original AJ>pli cation No.188 of 1994 

Km. Eabit" Sahu and Urs ••••• APPlicilnts 

versus 

Union of Ind~ and Ors •••••Respondents 
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7. Original AJ>p llcation No . 211 of 1994 

V.K. h\i.Sra • ••• Applicants I 
vorsus 

Union of India and urs •••• Re spondants 
..... 

a. Or l g inal M-Plication No. 212 of 1994 

S.K. Khan •••• AJ>plicant 

ver su s 

Union of lncla and Or s • • • • Re ~pondon ts 

9 . Or lg in al APJ:! llcati on Uo. 2J.e Of 1994 

Shdhsha Alam • • • • AJ>plic:ant 

Versus 

• Union of lndia an d Urs • ••• Re sponc1ents 

l O. Original APPlication No. 231 of 1994 

Vi pin Sinha •••• J\Ppllcant 

Ve rsus 

Un ion of India and Ors •··• Rospondonts 

11. Original 14>P licflt i on No • 241 of 1994 .. 
• S .N. M:.-urya c. ur s • • • • .'\PP Uc ants 

Ver sus 

Union of India and Ors •••• Respondents "L 
12. Origina l Af.opli cation No . 242 of 1994 

Sudhak •••• AJ:plicant 

Versus 

Union of India and Ors •••• Respondents 

13. Original Arpllcation No•243 of 1994 

N,K. Misra and Ors • ••• APPliconts 

versus 

Union of lndi(I ctld Or s •••• Re spon nent s 
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14. 

15. 

18. 
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O.A. No.249 of 1994 

Amrit Lal Vaid 

Versus 

Union of India and Ors 

0 •• \. Jllo. 251 of 1994 

N.,rcndr<> Sharma & Ors 

Versus 

Union of l rdia and Ors 

0. ,\. N_, . ':!76 of 1994 

Ajai Vikram 

versus 

Union · of India and Ors 

0 •·'· 34 2 of 1994 

Panka} Oixit and Ors 

Ver SUS 

Union of India and Ors 

0 .A.3El~ of 1994 

•••• AJJplicant 

••• f~1>~pcnuonts 

• •• Applicants 

••• Re sp:>ndents 

• • • • J\PP llcc.nt 

• • • • Ra c; p:>nden ts 

•••• Af.plicants 

••• , F.espondent5 

Atvind Kumar and Ors •••• A?Plicants 

I v~r~us 
Union of lndio and Ors 

J 19. 

20. 

21. 

l - · -

O.A. No.417 of 1994 

Sampurna Nara.in Mall & Ors 

Versus 

Union of lndia and Or s 

O.A. No.521 of 1994 

Pra~en Kuroar Srivast<>va 

Versus 

Union of India <Jl'ld Ors 

CJ.A. No . 522 of 1994 

B.D. Misra and O=s 

\~ 

• 

••• , :n.c sp:>ndent s 

•.••• ac spondents 

••• • • Aflplicant 

••••• Re spondent s 

••••••• i\pP licant s 
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versus 

Union of India and Ors 

0. A· No• 77 2 of 1994 

K . K. Chandr.a 

versus 

Union of India and Ors 

O.A. No. 788 of 1994 

AJDit AlCk and 0:-s 

Versus 

Union of India and Or s 

O.A. No. 812 of 1994 

Manojeet Ghoswal & Ors 

versus 

Union of India and Ors 

• • • • ae sponde nts 

• •• APPlicant 

"; ••• aospondents 

· ••• • APFlicants 

•••• Respondents 

••• • APPlicants 

• 

•••• Respondents 

HON 181.E fiR. JUSTICE B.C. SAKSENA• VICE CHAl.tU.Wl 

HON'BLE MISS, USHA SEN, t/.EJ.'.Bffi(A) 

l By Hon. Mr• Justi ce B.C. Saksena. v.c. ) 

o •. ~. Nos. 165 of 1994. 241 of 1994, 242 of 1994. 

and 249 of 1994 ha Vo be en filed by the candida ta s 

be longing to the O .B .c Catago:ry, while a 11 the other 

re maining 0.A.s havo been filed by the candidates 

belonj.ng to the General category•. Since all the potitions 

invalvojJ conutr:>n qu estions of facts and law. with the 

consent of the loarnod counsel for the partios, they 

\_.\.. 
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were taken up for hearing as coMected matters and they 

are being do cided by a comnon order·. 

2. Tho facts in brief are that the Union Pub llc 

Service commission through an advertise~nt published 

in •r.mployment News' Spacial supplement had notified 

that a Preliminary examination of the civil services 

for Re cruit~nt to the Services and R>sts mentioned in 

Para 2 tti!rcof will be held by the Union l\Jbllc service 

commission at various places including at Allahabad 

on the 26th June, 1994, 1n accordance with the Rules 

published by the l);?partnent of Personnel and Training 

in the Gazette of India Extra ordinary dated 1.1.94'; 

The relevant Provisions in the said Notification for 

purposes of adjudication of the issues involved in these 

O.A.s arc as fo llo.vss 

4(ii) .Ap:e Limits : 

a) A candidate 11l.1 St have attained the 

age of 21 years .md au st not have 

attained the age of 28 years On 

lst Algust, 1994 i.e. he m.Jst have 

been born not ear lier than 2ld AJgust 

1966 and not later than Ist AJgust, 

1973. 

b) Tho Upper ~ga limit pre scribed above 

wi U be re laxab le; 

( 1) upto a maximum of 5 years if a Candidate 

belQ'\gs w a Scheduded Casto or a 

Schodu led Tribe 

(ii) upto a m<iximum of thioe years if a 

candidate 

\~~ 
be longs a Scheduled caste 

•• p6 
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(ii) 

• 

or a scheduled T¥1b• 

upt.o a maxim..sm of three years if a candidat.e 

is bonafidO repatriate of Indian orig~f.xom 
Kuwait or Iraq and has m~at.ed to India from 

any of these countrios after 15th May, 1990 
~ 

r 
I 

(iii) 

but before 22nd Novonber 1991· 

upto a maxiD11m of eight years if a cand.i.Cate 

be lQlgs to a Schedu lDd caste ot a Scheduled 

Tribe and j;a also is a bonafide repatriate 

I 
of Indian origin from Kuwait or Iraq and has 

migrated to India from any of these count:ies 

after !!)th May, 1990 but before 23\d Novent>er 

1991. 

(iv) upto a maxiirum of three years in the case of 

Defe nee Sor vices Personnel, disabled in 

operations during hostilities with any foreign 

country or a disturbed area and re leased as 

a consequence thereof; 

(v) upto a maximum of eight years if a candidate 

belongs to a Scheduled Caste or a Scheduled 

Tribe and is also a r.»fence Services Per~nel• 
• 

, disablDd in operation during hostilities 

with any foreign country or in a dist.urbed 

area and released as a consequence thereof. 

(vi) upto a 11111xim.tm of five years in the case of 

Ex-serviceman including Commissioned Officers 

and E.CX>s/SSCOs who have rendered at least five 

years Military sarvice as on I st ,-ugust,1994 

and have be en released (i) on completion of 

{ssignmont(including those whose assignmant 

be comploted within one year 

••• p7 
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from 1st .-i;ust, 1994) otherwise than by way 

of dism1ssa l or d ischargo on account of mis conduct 

or inefficiency, or (ii) on account of physical 

disability attributab1- to "'1litary Service or 

(111) on invalidment. 

Upto a maxiaalm of ten years in the case of 

E:x-servicemen including Commissioned Officers and 

E:CX>s/SSOOs whq belong to the Scheduled castes or 

the scheduled Tribes and who have rendered at.least 

five years Military Service as on lst August, 

1994 and have been released(1.) on completion 

of assignvient (including those whose assignni!nt 

is due to be completed within one year fro• 

lst AUgust, 1994) otherwise than 1n& by way of 

dismissal or discharge on account of misconduct 

or inefficiency, or (ii) on account of physical 

.tisability att•ibutable to Military Sil rvice or 

(iii) on invalidment. 

(viii) upto a maxim.no of five years in the case of 

E.COs/Ssa>s who have completed an initial period 

(ix) 

of asslgnaent of five years Military Service as 

on 1st AJgust, 1994 and whose assignment has been 

extended beyond tlt'e years and in whose case the 

Miliist11 Of Defence issues a certificate that 

they can apply for Civil employm>nt and they 

will be released on three months notice on 

selection from tho date of receipt of offer of 

appoln tntJnt, 

upto a maximum of ten years in the case of 

candida~ s bo lQ'lging to Scheduled ~stes or 

\ 
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Scheduled Tribes who are alsc E.COs/Ssa:>s and ":i 
have complJ?ted an initial period of assignment 

of fivo years of Military ~rvico as on l$t 

A.tgust, 1994 and whoso assignment has boen 

extended beyond five years and in '"hose case 

the Ministry of Defenco issues a certificate 

that they can apply for civil employment & that 

they will bo relea~d on three months notice on 

~alcction from the date of receipt of offer of 

appointment·.• 

Number of attempts: 

E..very candidate appearing at the Civil Services 

E.xamination, who is otherwise eligible, shall be 

permitted four attempts at the examination, irrespe- 1 

ctive of the number of attempts he has already 

availed of at the I.A.S etc Examination held in 

previous Years: The re str.i.c1. lc.in shall be effective 

from the Civil Services E.xamination ~ld in 1979 

NIY attempt(S) made at the Civil Services(pre l~ 

minary ) Ex arr.in a ti en held in 1979 and onv.ard s 

will count as attempt(s) for this purpose; but 

irrespective of the n.1mb~r of atter.;p1..s he has 

nlreaay availed of at the I.A.S etc ~aminations 

had 1n previous years. The restriction shall be 

effective from the Civil Sorvice s examination 

held in 1979. KIY attempt(s) made at tho Civil 

Servicos{Prolirninary) Examinaticn h~ ld in 1979, 

and onwards will count a s atternpt(s) for t ho 

purpose 

provided that this re s tri ct1on on the 

\~- · ·P9 
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bunbo r of attempts wi ll not apply in the of 

Schodulod caste or Sclwdulcd Tribe candidates 

who are othcrwi~ elioible 

(a) a candidate allocated to the IPS or a Central 

Se rvice Group 1A1 on the r esults of tho Civil 

Services E.xamination, 1993 shall be eligible t o 

appear at the examination being held in 1994 

only if he has attaine d per mission from Govt. 

to ab stain from probation .;ry t r a ining in order to 

so appoEjI' if in terms of the provisions conta ined 

in Para 4(VO(b) such a candidate i s a llocciUld 

to a So IVice on the basis of the examination 

being held in 1994, he shall join eithe r that 

se rvico or the Service t o which he v.a s -a !located 

on thO basis of the Civil Services examination 

1993 fallin~ which his allocation to the 3'rvice 

b a sed on one or both tt1t examinations, as the 

case may be, sha ll stand cancelled, and 

(b) a candidate allocated or api:ointed to the IPS 

GrOup'A' service/R:>st on the basis of the Civil 

Slr11ice s ~amination he Id in 1992 or ear lier 

years shall not be eligible t o apply for Civil 

9:!rvices(Pxe littlnary) C.xaminat!.on to be held in 

1994, unle ss he first gets his allocation cancelled 

or resigns from the ~rvice/FOst. 

\v 
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3. The Genera l candidates feel a ggr i ewd by the 

action o { the re sponoent s in surtail.in{i ti £ age limit 

f r oe: 33 yearr. to 28 year s in tho Civil s:trvi ct1s !:xaminc1 ion 

1994 and furthor because of tho r educt ion of the nuqibcr of 

attempts from 5 1:l> 4. The applicants have challenge d the 

provisions of Rule 7(3)(4) of the Indian .Mminis t.rative 

Services Racruit111Bnt 1954 and Regulation 4(2)(a) of the 

'Indian .tc:lMini~~rativc 5(-rvice aproint.ll'.ent by COnpetit ive 

' E.xamination Re gu lations 1955. 

4. ThO responde nts ha~ f.i lec! t.heir written s tatement 

to the petitions filed by the Genera l candidate s. The 

leamed· counsel for the re sponcents has made his submissions 

in the O.A. s preferred by the o.e.cs on the basis of the 

instructions received by him. Since the matters '"ere urgent 

it wa s not consioered proper to give any further opportunity 

to file written statement. Inf act, ~ learned counse l 

for the re spondents die! not seek any farth!r time to file 

wr itten statem':!nt in t he said cases and on the contrary, 

insisted that those cases lrre decided finally expeditiously. 
"t. 

5• \'Je are referring t he proceedings in 0 .1.. 166/94 

Almo st identical orders have been passed in various othef._ 

C.As . A prellr.dn<>.ry cibj ection was raised at the initial 
1\-..t 

stage ~the joint petition with on~y one set of court 

fees in the fom of po stal order may no t bJ entertained. 

This question was left to be decided at the later stage . 

However, at the f ina l hearing of the O.As the said 

preliminary objectli.on was not raisad by the l earned counsel 

for tho ro spondcnts and there f ora vie are not called up«n 

•••• pll 
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to decide the validi ty of t re said prelimi.nary objection. 

By an order pa ssod on 9th Feb. 1994 an inter 1m orde r 

in tho follo,.,.ing tern1s was passed; 

"ll~anwhile it is directed that the 

respondents u.P.s.c may receive application 

of the petitioners v1ithout passing any order 

in re lat ion to the petitioners on the ground 

of eligibility re~arding the age and nul!lber 

of attempts till further order, to be passed 

after hearing the other side on tho next date 

of t boaring. A. copy of this order alongwith 

the copy of the petition to bo fumished 

by t tll pcti ti oner sha 11 be sont to the 

respondent u.P.s.c by registered pd.st by 

toCJOrrow. A copy of this order be supi;lled 

to tho learned counsel for the respondents 

today." 

6·. The Genor<>l candidates have approached this 

Tribunal with a prayer that th e respondents be directed 

to fix the upper age limit as 30 years of age and 

the attempts to appear at the said examination as five 

in the eligibility criteria fixed by the respondents 

for the said examination. 

7. Section 3 of the All India Services ~t 19!'.>l(here-

inafter referrild to as the Act), interalia, provides that 
eo"''~~...ti .... 

the Central Govt. may, after 1c115 *$ with the Govts 

of the States concerned and by notification in the Official 

Gazette make rules for the Regulc1tion of Recruitment and 

the conditions of ~rvice of pcreons appoin~d to an All 

\ 
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Indian ndminist.r.ative S11rvice (Recruitment) Rules, .1954 } 

provides that the Examination shall be conducted by tho 

Commission in accordance with such Regulations as t he 

c.entral Governmont from titne to titne make in consul tat ion 

with the Canmission and State Governments. 

a. In pursuance of the provisions of t he aforesaid 

Rule, 7, the Indian Aaninistrative Service C~ppointment 

by Canpetitive Examination) .l:iegulations 1955 lhere in after 

referred to as the Regulation) have been framed. Regula­

tion 4, deals with the"conditions of eligibility". Regula 

ti on 4 (b ) (ii) prov ides that a candidate must have 

attained the age of 21 and not the age of 28 years on 

the first day of i\ugust of the year in <tihich the 

examination is hold . 

9. Thus it would be seen that the provision in the 

advertisement regarding age limits, nunber of attempts 

are in accordance with the provisions of Regulations 

4(b )(ii) and Regulations 4(b )(iii-a), the expression 

• Regulation of Recruitment" jas used in ~ection 3 of 
\., -e .... ,b..-nc~ 

the Act,.as a wide connotation. Apparently, it 1 b2=2 }!:\'.: 
the prescription of age litnit eith& minimlJD or maxim\111 

for the purpose of induction into the Civil Services . 

ftule 7(ii) really falls within the a!Ibit of Section 3 of 

the "ct . Tho negUl.ations 

\ 
providing the age limit and 

~\-
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t he nl.lllber of maximl.lll attompts are 1overcd by Section 3 

r oud with Rule 7. ....s noted ho.! einabovc, tro appliCCl nts 

h<i ve cha llenged the validity of Rule 7(111)Civ) and 

Regulations 4(ii) and (ix). 

10 . The l earned counsel for tho applicant in O.i\. 

No . 166 of 1994 ha s challenged those provisions on the 

following grounds: 

' 

He submitted that the Supreme Court in Indra Sahney•s 

case. 1992 (3) Suppl. page 215, according to t he learned 

counsel, had provided the reservation t o Scheduled Caste 

a nd Scheduled Tribe candidates would be p•rmissible to the 

extent of 5~ of t he posts. His further submission •as 

that since 12 chances to reserve category candidat-Os will 

be cane available,. 1n view of the 
J\~ SI.Lb,..;,\"'° ~ 

advertisement,>.the Gener al category 

provisions in the 
st:.t~.o-... \1 

candida tes !'"~be 

entitled to six chancos
7
being 50% of the chances provided 

to the Scheduled f:aste and Scheduled Tribe candidates. 

In this context, the l earned counsel f or the applicant 

drew our attention to a decision of the apex court 

reported in 1992(1) SLR pg-77 = 1992 (l J sec 594. The 

learned counsel invited our attent~on to Par~graph 24 

of t he said judgnen t where t he change in t he age limit and 

the number of chances have b~en noted. The l earned 

counsel wanted speciallyt" rely on the rec<mnendation -made by the Committee 

\ 
~v 

on Recruitment policy and selection 
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constituted under the Olairman "°'d !l-Je Dr. l>.S. Kothari 

.. \.. ... "!;,; 

The said Coamittee recotrGoded that for the general cand idot!'~ 

the permissible nllllber of attempts for the Civil Services 

E1tamination should continue to be 3. For the members of 

the scheduled caste and scheduled tribe candidates, these 

nu:nber should be limited to six. The sli>mission of the 

l earned counsel is that if for tho examination ! 994 

according to t he maximlill age limit prescribed for the 

scheduled caste and ~ch~dul~d Tribe cand idat es tho nunbcr 
he. 

of attempts would be worked as !2 in the ma x1mw1 •4 
thereiore s\iJmittod that for the General candidates six 

chances should h.lve been provided. 

!l. The l earned col.l"lsel appearing f or the other appli­

Cdnts in the remaining four O..t\s ~the general 

candidates cidopted the submissions noted hereinabove made 

by Sri Bashist Tewari, learned CoUASel for the applicc.nt 

in O.A. No. 166 of 1994. The sli>missions of tho l earned 

counsel may be examined. We are of t!.e opinion that the 

po.ver to frame Regulations includes the power to modify 

or var{ the same from time to time according to the 

exigencies of the situation. CK\ t he basis of the averment 

in the O.As,admittedly the position is that in the y~ar 

!979, tne upper age limit had been fixed at 28 years and 

three attempts wore permitted. In the year 1986, the 

\ 
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age limit was reduced to 26 but a relaxation of three years 

was given. For the examination 1990, the upper age limit 

was fixed as 31 years. It needs to be noted, however, while 

fixing the upper age limit 
cleo...x'-j ~-

it was fiilllf stipul..lted that the sc 

same would be applicable only to the examination held in the 

year 1990 andfrom•i\l.991 the upper age limit would be 28 years. 

.I\ fourth at~mpt was given to a candidate appearing at the 

examination of 1990. For the examination 1991, the upper 

age limit v~s~ brous ht down to 28 yaars and t he nunb er of 

atte~ts remained unchanged i.~. to say four. For the 

examination 1992 the upper age limit v~s enhanced to 33 years. 

While doing so, it was made clear that this upper age limit 

would be applicable only to the examination to be held in 

1992. From 1993 on~rds, the upper age limit was prescribed 

to be 28 years and for that examination the nunber of attempts 

/chances were raised to five. It w~ also made clear that 

the increase in the nl.lllber of atte~ts was confined to 

examination 1992 • For the examination of the year 1993, 

the \4)per age limit was brough!- down to 28 years and the 

number of attempts was reduced to ·f our. For the examination 

199!, the upper age limit is maintained at 28 years •nd the 

nl.lllber tf atteq:>ts are also maintained as four. This is 

the position with regard t o the general candidates. The 

general candidates as has ~een noted hereinabove, are 

claiming thot they atleast are entitled to !>0% of the 

\ 
~ 
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cha nces admissible to the Scheduled Caste and Schedul•~ 

Tribe candidates calculated on the basis of the age relaxa­

tion pormitted to them, .. 
12. The submission of the l earned co1.nsel. that the 

reservation to the extent of 50-'> is permissible far 

Schedulod G.Jste and Scheduled Tribe candidates.1 ~nsequently 

the general candidates should have been given ~ of the 

cuances made admissible to the Scheduled C:Jste and Scheduled 

Tribe candidates is wholly misconceived and untenable. 

The reserva tion made in favour of the Schedulod ~stes and 

I ~~~ 
Scheduled ribes candidates does not carry we · gl Q~ a any 

conco111Dittant benefit,much less any right,to t he General 

candidates. The claim on behalf of tho general candidates 

~as put forward and noted hereinabove is wholly misconceived 

and is rejected, 

13. The submission of Sri Bashist Tewari based on the 

reco111Dendation made by 'er. ,J).s . Kothari Ccmnittee and >tis 
':-1 

noted in Paragraph 24 of the M.K. Singhania •s case(Supra ))(_ 

a nd the submission built there upon that in the examination 

1994 the same ratio of attempts for the members of Scheduled 

Caste and Scheduled Tribe and 

been maintained also deserves 

general candidates should have 
lJ·ll. !(~~Ii. 

to be rej ected. "'The nUllber of 

attempts and the age limit, almost identical plea Cilme to 

be considered by a Division Bench of Central hdministrative 

Tribunal, Principal Bench in O.A. No. 303 of 1994. Decision 
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in the said O.A. was rondered on tho 14th day of 

February, 1994. he are in respectful a grcemont with tho 
taken in the said decision 

view ,I.hat no doubt the Regulations conferred a power of 
• 

relaxation upon the Central Government. It is a matter 

of policy only and interference with the policy decision 

can only be upon &atisfaction that by declining "'*- t" 

exorcise tJt. its power the conduct of the Central Govt. 

amoll'lts to an 
No) J~~(\•\((' 

outragM deft\:i'1 of logic. 
• ~l 

14. In the s ame context the learned counsel for the 

applicants submitted that no reasons have been assign~d 

for varying the age limit and the nu:nber of attempts 

in the examinations conducted from time to time. This 

submission is also misconceived. In the cases at hand. 

the notification for the examination 1994, specifically 

its provisions with regards to age limit and nwber of 

chances has been questioned. The validity of the relevant 

rule and Regul.:itions providing for the age limit and the 
only 

nunber of attempts has/been t1~•aUec1 ..... No dooot, the 

challenge is on the basis of the fact about varying age 

11mit and n1.mber of chances at t he examinations held in 

the previous years. 

15. The allegation and plea of discrimination is 

being raised on the ~round that larger number of chances 

due to ago relaution made admissible to Scheduled Castes 

\ 
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and Schedul ed Tribe canoidatcs whi l e provi di ng f or ~-;. 

l esser number of a tte111pts t o t he genoral candi dates ,,fiith d" 

is urgo d , i s dis criminatoty and violative of Articl e 14 

of the Constitut ion of I ndia. It is fairly well settled 
whC-' 

t hat Art i cle 14 would be uttr acted only~alik e persons 
\1.'v 

are denied equal treat ment. Schedul ed Castes and Scheduled 

Tribe candidates constitute a diff erent clas s while the 

genera l candida tes constitut e a separate class . The 

scheduled caste and scheduled Tri.be candidates in the 

matter of Recruitment Rules to Civil Pos ts under the Ulion 

' l,. 

and the State are entitled to some Constitutional protection 

and benefit Lhder Article 16(4) Of the Constitution of 

India. The 

Regulations 

with regard 

relevant provisions of the rules and the 
o..S 

Aeve also the stipulation in the advertisement 
~\... 

to t he age limit on the nunber of chances 

operate alike to the general candida tes and t here is no 

discrimination interse their. We, therefore, r epell the 
submission 

e•ip~le•~"/of breach of Article 14 of the Constitution 

based on the plea noted hereinabove . 

16. It was next urged that Article 16(4) is only en 

~ enabling provis i on and in a manner confers discriminatoty 

powers. The l earned counsel submitted on the basis of 

certain observations contained in pa ragraph 11 of a Division 

Bench decision reported in ! 985 U.P. L.B.E.C 835 Dr. Sa tish 

\ 
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l\grawal and ors Vs. Principal and Oiief Supdt. S .N. 

~\edical Colla ge, Agra. It was observed in paragraph 11 

of tho said decision as follows: 

n • even lit'\ discriminatory matters or in the 

grant of privilege or largess the st.te or 

a public functionary cannot act arbitrarily 

or practice discrimina tion. The question 

considered in the said decision have also 

the facts are not in-pari materia with the 

facts and question under our consideration." 

It is fairly well settled that a decision would be an 

authority for the proposttlon riised and considered 

in the said decision. The observaticris in a given case 
~ 

should not torn out of context and made applicable to a 
"~\.. 

different set of facts and provisions of law. That being 

so, reliance on the sa&• decision does not advance the 

case of the applicant. In some of t he O.As the learned 

counsel for the applicant made a further s\bmission based 

on the fact that in the previous years different nlJ!lber 

of attempts and age limit have been provided. It was 

s\bmitted that not extending the same benefit to the appli-

cants in the matter of age limit and number of attempts w• 

would be discriminatory. Tbis aspect of the matter was 

\ 
~ 
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also dealt with tka by the Principal Bench in vJ-. . No. 

• 

303 of 1994 Ra jesh Pandey Vs. Lhion of Indi a and ~s (Suj1.ra) 

The Division Bench had held and with which we are in 

respectful agreement that this is a matter which falls 

within the domain of policy. It was observed: 

• the fact t t.at the policy is be ing stbjected 

to changes from time to time by tte Central 

Govt. in the exercise of power conferred upon 

it unaer Regulations does not lead to an 

irresistabl e conclusion. That the power 

1s being or has been exorcised arbitrarily or 

on irrelevant and extra nous considerations•. 

17. Lastly it was contended that in view of the interim 

order filed by this Bench in 0.M filed when the 1993 

examination was notified an int erim order had been granted. 

Same benefits of interim order be extended to the applicants. 

As noted hereinabove, in the O.A challeng~~L.,. notificati°'{, 

-\):"~• examination 1994 an interim order was passed. These 

petitions are being taken up for final hearing. The 

question of continuing t he s aid interim order would depend 

on the final outcome a nd decision t.n these O.As. The plea 

of discrimination ca the present applicants viz-a-viz, 

••• p21 
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t he applicants of v ol'. filt:d a ga inst thf! .l.993 examination 

is also misconceived. Similar questions and plea was 

considered and rej ected by the Principal Bench in a decision 

of Raj osh Kunar Pandey Vs. Ulion of India and Ors (Supra ) 

The learned co1.r1sel for the applicants have not been able 

to pursuade 145 t o take a different view than the view taken 

by the Principal Bench •n this aspect of the matter. We 

are in r espectful agreement with tr.e view taken by the 

Principal Bench. 

18. It needs however to be mentioned that when the 

0.As u•lk pertaining to t he 1993 examinations were listed 

in the last week and the order of the apex court passed 

in civil appeal No. 3820~ 3823-25 of 1993. was pointed out 

to the counsel for the applicants of those O.A.s still 

h 
he did not coose to argue the said O.As. With tt.e result 

~ 

that the hearing in those O.As have been deferred. 

19. In the petitions filed on behalf of the O.S .Cs, 

almost similar submission has been advanced which have been 

noted hereinabove. No other point remains to be considered 

which has been urged. 

20 . en a conspectuous of the discussion hereinabove, 
Jl I t"a :2 !t ~\... 

the O.As" lack merit and are accordingly dismissed. The 

interim order passed in t hese O.As stands vacated. 

\ 
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Since the O.As are being di smissed , tho position woula 

be that as 1f tho 

from the oate tho 

inte»im order is renoered in~ctive 

same was passed in tt .ese O~s. 

-
21. The O~.s shown at Sl. No. 23 & 24 also involve,. 

. .,, 
similur question of fact and l aw and the S•me slbmi ssions 

as noted horeinabove in resl'ec t to the oth!:r ON ~ore 

• 
rais ed.).n view of t he c:oncl us ions ,J the other O.As; 

"these two 0.,tts l a ck merit and are dismissed sur.marily anj 

the application; far interim relief are rej e cted . 

22. A COP)• of the judgment may be plac ed on each !ilcs , 

tM-'o ,.. _ 
Meabor ("'- ) 

Dated: May 
~c 1994 .. ' . 
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