. Veternery Research Institute, Izzatnagar,
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CENTRAL ADMINISTRAT IVE TRZRUNAL
ALIAHABAD BENCH

ALLAHABAD,
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Allahabad this the &7/A day of Sefpfembe, 1996,

Criginal application No, 335 of 1994,

Hon'kle Mr, D,S, Baweja, AM

R,D, Sagar, Retirec -~ Assistant Administrative
Of ficer, B - II Type, Quarter No., 4, Indian
Bareilly. U,P. &t present residing at C/o

Sri Sservesh Kumer, Clerk, A.C,J.M, - 6,
Judge Court, Bareilly.

@ 8 % 0 8 0 ﬁpplicant.

C/A Sri V.,K, Srivasteva
Sri A K, Gupta

Versus

l, Union of India, through dts Secretary
to Govt., of India and Estate Officer, D/o
Agricultural Research and Education, Krishi
Banan, New Delhi,

2, The Director, I1.V,R.I., Bareilly.

3. The Administrative Officer, I,V,R,I.,
Izzatnagar, Bareilly, W.P,

TR R RESpOndEﬂtS Py

c/&k Sri J.N, Tewari
Sri R, Tewari

OQRDER

Hon'kle Mr, D,S, Baweja, AM

Through this application, the applicant has
prayed for quashing the order dated 25,9,93 whereby he hes

not been allowed retention of the house on normél rent for Hie

permissible period after retirement, The applicant has also

|
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prayed for direction to be issued to treat the applicant as
aut horised occupant of the house and deduct only the normal
reny,

2 The applicant while working as Superintendent in
the office of Director, I.B.R,I, Iz@3atnagar, Bareilly retired
from service on 31,7,90. The applicant was occupying the
house at the time of retirement &and made a request for permi-
tting retention of the house for a period of two months in
view of his school going children and thereafter he made a
requests for further extension, He was allowed vide letter
dated 15,9,90 retention of the house for a period of four
months on normal rent from 1,8.,90 to 3,11,90 and from
1,12,90 to 31,3,91 on payment of twice the standard pooled
license fee, Thereafter further extension was not allowed
and @ show cause notice dated 14.1,92 for vécation of the
quarter was issued to the applicant., The applicsnt replied
the show cause notice vide letter dated 14.,2.92 explaining
his problems as to why he was not able to vacate the house,
The applicant also listed some cases in his reply ddted
14,2,92 where the retention of the house wes permitted.
However the respondents did not consider his representation
and passed the impugned order dated 25.9,92 for the payment
of Rs. 20,657/~ without giving redsonable opportunity to

hear the applicant, The impugned order has been &lso pdassed
without cancelling the allotment order and initiating procee-
dings under Public Premises Eviction Act. The impugned order
is therefore arbitrary and no order in the eye of law and

deserves tobe quashed,

3. The respondents have filed the counter affidavit,
It is stated by the respondents that he was allowed the

%, Contid, . .3eels
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retention of the house initially for a period of four months,
from 1,8,90 to 30.,11,90, Subsequently it was allowed for
a further period of four months upt 30.3.91 at twice the

standard pool license fee, The applicant thereafter submitted
representation for further extension and the same was not
allowed vide letter dated 30.1,90. Since the applicent did
not vaccte the gquarter, the matter referred to DA.R.E,
for initiating the eviction proceedings against him, A
show cause notice was issued to the applicent for presenting
his case before Under Secretary to Govt. of India and Estate
Officer. 1In response to the show cau@e notice, the applicant
submitted his representation dated [ \.'-2,92. The Under
Secretary and Estate Officer held that the applicant was

.\.- liakle to pay higher rote of license fee as per rules beyond
the permissible period for retention of the house on super-

annuation from service. In view of this position the respon-

dents submit that applicant's plea that no reasonable

opportunity had been given to the pplicaent is baseless,! Furthen
the impugned order is nothing but a reply to his subsequert
representation., His earlier representation had been consi- |
dered by the Department and reply hadkbeen sert vide letter
deted 18,1,93, which is referred to in the impugned order,
The respondents have also opposed the application submitting
thet it is barred by limitation as the impugned order -
dated 25,9,93 is nothing but reiterating the order earlier
passed on 18,1,93, The application has been filed in Fabru-
ary 1994 after more than one year later and therefore

suffers from delay,

an
4, The applicant has not filed ;gjoinder afiidavit
inspite of repested opportunities &

/being given None was also present on behalt of the applicant

>,

on the dute for hearing. GQL?everal earlier dates &also none
CDTTtd.t.q----
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wes present on behalf of the applicant an%gtte efore orcer
dsted 8.8,96 wes passed with the directioqhif none dppedrs
for the applicant on the next date, the matter will be heard
ex-parte anc decidecd based on the pleadings on record, In
view of this order, the arguments of the counsel of the
respondents were heard, We have given careful thought to the

material placed on the record,

94 First we will consider the plea of the respondents
that the application is time barred, The applicent has impug- |
ned order dated 25,9,93 which is reply to his representetion
dated 14,9,93. This letter refers to the earlier reply daeted
18,.1,93 wherein the final decision on his request dated
14.,2.,92 for recovery of normél fee beyond the permissible
period had been given, The limitation period should have been |
reckoned from 18,1,93, However since the respondents have
replied his further representction dated 14,9.,93, we are
inclined to take @ wiew of limitation period from 25,9,93.

Considering this, the application is within the limitation

period,

6. From the averments msede by the applicant, the
substantial pleadings are that the recovery of the penal rent
nas been done without initieting proceedings under Public
Prgmises Eviction Act and also no show cause notice has been
aJ;c given prior to péssing the impugned order 25,3.93, On
consideration of the meterial pléeced on the record, we are
not inclined to find any merit in the contentions of the

applicent, The applicant has been allowed retention of the

house for @ period of 8 months as permissible under rules
after retirement considering the schooling of his children

\
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and medical problems., Retention of the house beyond 8 months
was not allowed by the competent authority. Permitting
retention of the house after the permissible period is at
the discretion of the competent authority and the gplicant
cennot claim this a matter of right, Show cause notice was
issued to the applicamt under the Public Premises Eviction
Act and the applicant had also submitted his mply to the same.
After considerétion of his reply, the Under Secfetcry to the
Government of India and the Estate Officer did not find any
merit in his pleadings and held to recover higher rate of
license fee for the period beyond the permissible period of

8 mornths as per the rules, In view of these facts, the

pleas put forward by the applicant ere without any foundstion,
The argument of the applicant that the allotment of the house
was not cancelled is also not tenable, When the extension

for further retention of the house beyond eight months (as

’ Blecd Wrlkdraw a
not allowed, it implied thst the allotment ceases| thereafter.

6, In view of the above considerationﬁ)l do not find

any merit in the reliefs prayed for and <¢ccordingly the

applicetion is dismissed, No order as to costs.
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