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Al la ha ba d th is the '-'7 I h.. day of ~ ~,; ,,..,,V, t..v 

Original application No. 335 of 1994 •. 

Hon 1cle Mr. D.S. Baweja, AM 

R.D. Sagar, Retired - Ass istant Administrative 
Officer, B - II Type, Quarter No. 4, Indian 
Veternery Research Institute, Izzatnagar, 
aareilly. U.P. at pres ent residing at C/o 
Sri Sarvesh Kumar, clerk, A.c.J.M. - 6, 
Judge Court, Bareilly. 

-
~ .. 

1996. 

• •••••• Applicant. 

C/A Sri V.K. Srivastava 
Sr i A .K • Gupta 

Versus 

1. Union of India, through •ts Secretary 
t o Govt. of India and Estate Officer, D/o 
Agricultural Research and Educat ion, Krishi 
Bhawan, New Delhi. 

2. The Director, I.V.R.I., Bareilly • 

3. The Administ r at ive Officer, I.V.R.I., 
I zzatnagar , Bareil ly . m.P. 

C/R Sri J .N. Tewari 
Sri R. Tewari 

Hon'ble Mr. D.S. Baweja, AM 

• • • • • • • Responde nts • 

..... 

Through this application , the a pplicant ,has 

prayed for quashing the order dated 25.9.93 whereby he hds 

not been a l lowed retention of the house on normal rent for ~ 

permissible period aft er retirement. The applicant has a1so 
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prayed for direction to be i ss ued to treat the applica nt as 

authoris ed oc cupant of the house and deduct only the normal 

r e r-rV. 

2. The applicant while working as Superintendent in 

the office of Director, I.B.R.I. Iz~atnagar, Bareilly retired 

from service on 31.~.90. The a pplicant was occupying the 

house at the time of retirement a nd made a request for permi- l 
tt ing retention of the house for a period of two months in 

view of his school going children and thereaft er he made a 

requests for further ext ension. He was allowed vide lett er 

dated 15.9.90 retention of the house for a period of four 

months on normal rent from 1.8.90 to 3.11.90 and from 

1.12.90 to 31.3.91 on payment of twice the standard pooled 

license f ee . Thereafter further extension was not a llowe d 

and a show caus e notice dated 14.1.92 for va cation of the 

quarter was i ssued to the applicant. The applicant r eplied 

the show caus e notice v.ide let~er dat e d 14.2.92 expla ining 

hi s problems as to vJhy he was not able to vacate the house . 

The applicant a ls o list ed some cases in his reply dot ed 

14.2.92 wher e the retention of the house was permitted. 

However the respondents did not consider his representat ion 

a nd passe d the i mpugned order dated 25.9.92 for the payment 

of Rs . 20,657/- without givin g r easonable opportunity to 

hear the appl icant . The i mpugne d order has been a lso passed 

without ca nce lling the allot ment order a nd initiating procee­

din gs un der public premises Evict i on Act. The i mpugned or der 

is t herefore a rbitrary and no order in the f#Y e of i aw a nd 

deserves tobe quashed. 

3. The responde nt s have filed the co unter aff idavit. 

It is stat ed by the respondent s that he wus 

t 
allowe d the 
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retention of the house initially for a period of four months, 

from 1.8.90 to 30.11.90. Subsequently it WdS allowed for 

a further period of four months upt 30.3.91 at twice the 

standard pool license fee. The applicant thereafter submitted 

representcltion for further extension and the same WdS not 

allowed vide l etter dated 30.1.90. Since the applicant did 

not vac~te the quarter, the matter referred to D.A.rl .E. 

for initiating the eviction proceedings against him. A 

show cause notice was issued to the applicant for presenting 

his case before Under Secretary to Govt. of India and Estate 

Officer. In response to the 

submitted bis represent at i on 

show ca~e notice , the applicant 
14t 

dated ~.2 .92. The Under 

Secretary and Estate Off icer held that the applicant was 

liable to pay higher r ate of licens e fee as per rules beyond 

the permissible period for ret errt ion of the house on super­

annuation from S E:rvic e . In view of t his posit i on_., the respon­

dent s submit thqt applicant'? plea that no reasondble 

opportunity ha d been given to the cpplica ntis baseless.~ Furtheu 

the i mpu gned order is nothing but a reply to his s ubseq ue rt 

representation . His earlier r epresent ot ion ha d been consi­

dered by the De pa rtment a nd reply haE{ been sent vide letter 

dated 18.1.93, 'IJhich is referred to in the i mpugned order. 

The respondents have a lso opposed the application submitting 

that it is barred by limitation as the impugned order · 

dat e d 25.9.93 is nothing but r eiterat ing the order earlier 

pass ed on 18.1.93. The application has been filed in Fa bru­

ary 1994 a fter more tha n one year l ater a nd therefore 

suf f ers from delay. 

'7· . The applicant ha s not 
1nsp1te of r epedt e d opportunities 

Lb~ing give~ None wa s a1so present 

file cfn~joinder a rt idovit 
A 

on be ha l f of t he a pplicdnt 

on the date for hearing . ~everal earlie r dates a 1s j none 
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VldS present on behalf of the 

dated 8.8.96 \'Jd S pas s ed with 

applicant ond the~efore or oer 
l/t..4- ~ 

the direction
11 

if none appedrs 

for the dpplicant on the next date, the matter will be heard 

ex-parte and dec i ded based on the pleadings on r ecord . In 

v i ew of this order , the argumerrts of the counsel of the 

respondents v./ere hea rd. We ha " e given careful thought to the 

mater ial placed on the r ecord. 

5. First we will consider the plea of the respondents 

that the application is time barred . The app lica nt has i mpug­

ned or der dated 25 .9.93 which is reply to his representation 

dated 14 .9.93. This letter r efers to the earlier r eply dated 

l a .1.93 wherein the final decision on his request dated 

1 4 . 2 . 92 for recovery of nor ma l fee beyond the permissible 

period had been given. The limitation period should have been 

reckoned from 18 .1.93 . However since the r espondent s ha ve 

replied his further r epr esent c1tion dated 14.9.93, we are 

inclined to take a yiew of limitation period from 25.9.93. 

Consider i ng th i s , the applicat ion i s within the limitation 

period • 

6. From the averments ma de by the a pplicant, the 

substantial pleadings are that the recover y of the penal rent 

has been done wit hout initiating proceedings under Public 

Prtmises Eviction Act a nd a l so no shov1 cause notice has bee n 

a 1&"0 given pr i or to passing the i mpugned order 25 .3.93. On 

consideration of the mater i a l placed on the record, we ar~ 

not i nclined t o find a ny merit in the contentions of the 

applicent . The a pplicant has been a !lowed r etention of the 

house for a period of 8 months as permissible un der rules 

after retire ment consider i ng the s.chooling 

~ 
of his children 
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and medical problems. Retention of the house beyond 8 months 

wa s not allowed by the competent authority. permitting 

retention of the house after the permissible period is at 

the discretion of the compet e nt authority and the cpplicant 

cannot claim this a matter of right. Shoi."1 cause notice was 

iss ued to the applicant under the Public premises Eviction 

Act and the applicant had a1so submitted his mply t o the same. 

After consideration of his reply, the Under Secfet"ry to the 

Government of India and the ~tate Officer did not find any 

mer it in his pleadings and held to recover higher rate of 

license fee f or the period beyond the pe rmissible period of 

8 months as per the rules. In view of these f a c'fs, the 

pleas put forwa rd by the applica nt are without any foundation. 

The argume nt of the applicant t hat the allotment of the house 

was not ca nce lle d is a l s o not tenabl e . ~/hen the ext e ns ion 

f or f urt h er r etention of the hous e beyond eight months .~a s 
~ li:·'l l.J 1/~L.J "' ~ I 

not a llowed, it implie64 t hat the allotment c~i1esi_ thereafter. 

6. 

any merit 

In vievJ of the above considerations I do not find 
) 

in the reliefs prayed for and dccordingly the 

a pplicdtion is dismis sed. No order as to costs. 

• 


