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CENTliAL >UN\I NI ST&-\ TI VE THI &JNAL 

AD.Il.AHA PJ0 8 ENO! 

Ori gi nal Appl l cation No . 333 ' o f 1994 
' ---

Allahabad thi s the 2- 8 l k- day of 
• 

Ho n ' 1-1e Dr . R . K. Saxena , 1\.1ember ( J ) 
Hon' bl e l\U' . s. Da ya l , !iAember \ A ) · 

B. N. Singh, S/o Sri Bhondi Singh, F/o 234 , Bbusol i 
Tola , Allahabad . 

APPLICAI ' T. 

BY Advocate Shri O. P . Khare proxy 
to Shri A. 1'! . £inha 

Versus 

l . Union of India throu gh the Comptroller a nd 
Audi t or General of Indi a JD , Bahadur Shah .Zafar 
1\1ar g, New I..; el hi . 

2 . The .Pri ncipal Accountant General , Office of the 
A. G. \A&E) , I , U. P . Allaha ba d . 

RESffiN... ENTS. 

By Advoca te Shri N. s . Sin gh. 

0 RD ER 
- - - - -

By Ho n ' hle Lr . R . K. Saxena, Me.11ber ( J ) 

The appl icant has approaced the Tribunal 

for seeking the rel ief that the respondent no . 2 be 

direct ed to re gularise the service s of the a ppl ica nt 

for a ppoint ment on Gro up ·•n. • post prior to t he date 

fr om which t he juniors ha d be en r egul ari sed and the 

seniority of the ?PPli cant be directed to be fixed 

in accorda n ce wit h t he or der dated 19 . 2 . 1992 passed 

by the tribunal in the earlier O . A • 
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The facts of the case are that this 

a p plicant was engaged as a casual Labour by the 

respondent no.2 in the year 1973 . We YVorked for 

a few months and he was then renoved from service 
. 

in the month of December , 1973 . He , therefo.re, 

filed a ,1rit Petition before the Hi~h Court but , 

because the Central l-\dnini strative Tribunal v.ta s 

created, the said ~lrit Petition was transferred 

to the Tribunal where it \vas nu.'Tihered as T.A. 946 
\.. 

of 1987. It was disposeJof on 2Jth February, 1992. 

The directions given to the responc\ents \vere that 

notwithstanding the age factor and for this purpose 

treating lt.he applicant to be a ca sual la bour Y\Orking 

since then, the claim for re- appoiniment as casual 
~~ 

labour may be considered . It was also~ condition 

that co nsideration should be done in ca se if , the 

casual labours were appointed subsequent to the 

appointment of the applicant. It appears that 

on this direction, tine applicant had given app-

li cation to the P1inci pal , Accountant Ganer al 

on 14.11.1992 throu gh his counsel Shri B. N. Singh. 

Thereaf ter , the Accounts.-Offi cer infonn ed 

Shri B. N. Singh thro ugh letter datea 04 . 12. 1992 

{Annexure- 3) that the seniority of the appl icant 

has been fixed in the list of casual labour 

register according to the number of days, he 

v1as employed earlier . It was f urtner informed 

that the applicant should be considered for 

regularisation in his turn. 

3 . The a pplj cant again approach this 
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@~Tribunal on the receipt of this information 
scheme 

• 

in Annaxur e -3 ancl a l so on the l - · f or regulari sation 

of the casual l abours i ~sued by &:>ver nrnen t of I ndia 

on l0 . 9 .l993~A .. nexur e-4) . ~/hat has been contended 

on behal f of the applicant is ~hat he shoul d be 

re gularised in the light of the said scheme and 

in com pl iance \vi th t he directions given by the 

Tribunal. 

3 . The respondents contested the case 

on the ground,s.that whatever di rections were gi ve n 

by the Tri bunal, t hey have been com plied with and 
. 

the a pplicant was re- engaged as casual l abo ur w. e . f . 

28 . 7 .1992. It was fuI ther mentioned that t he regu-

1 ar i sa ti on of the a ppl ica nt in Group 'D ' can be 
• 

considered onl y after fu l f illi ng t he condi i ions 

of eli gibility given in the sche.ne . It is denied 

if t he Tr i bunal had gi v ~n direction for continuous 
• 

period in v1hich he was not casual l abour . 

4 . The applica nt also filed rejoi nder dnd 

contends thdt the notio nal !:>enio1 i ty for t he period 

111hen he was not worki ng as casual l abour , was not 

given a l thou yh, the directions were gi ven by t he 

Tr i bunal to do so . On o ttier fX> i n ts, t he stand,i 
ti_ 

taken in the O. A. ha$d b~en l e- affirmed . 

5 . .le ha ve: hear v t he 1 edr nea counsel for 

the parties ..i nd have perused the recor d • 
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The main que stion in t hi s ca se i s a s 

to v-1hat were the directions of the Tribunal i n 

the earl ier case T • . £\ . 946/87 and whet her the 

con1pl 'iance of the same has been do ne o:r not . 

The connected question also arise~if, the app.. 

l i cant .....oul:i be yiven temporary status in view 

of the scheme dated l0 . 9 .l993 (Annexure-4). So 

far a s the directions of the Tribunal are con-

cerned, itt is cl ear from the perusa·1 of the 

j udgnent of X> . 2 . l- '792 that the fi crion of 

treati ng this applicant as a working casual 

labour \vas given so that his re-appoiniment 

on the ground of hi s having become over age, 

may not be rejected . r-~o other benefit ~ o11as 

atta ched '.vith the sciid direction. Th e important 

sentence in the Jue.I gnent i s ''Al thou gh the a p;>li cant 

has not established a claim for regul arisation 

as i!Jher e i,vas no scr eening anJ the a pplicant was 

not tested for the same . But the a t--plicant can 

even no 1N be given an opportunity and tested for 

re-a ppoi ntm en t . 11 I t make s the po si stion quite 

clear that there was no case for regularisation 

of the appl i cant. Therenore, the benefits of 

the service rendered by him int he year 1973 and 

d 2eming continuity were never intended by the 

Tribunal . It 111a s for thi. s reason that the 

position \>tdS cl arified subsequently in the 

v~rtis 11 Acoordingly with the direction that 

notW:ithstanding the age factor and.for this 

purpose treating him to be a casual l abour ---
working since t respondents may consider 

- ••••••• pg .5/ -
....... - -

' .J 

• I 

' 

\ 



• 

) 

• 

. 
•I 5 • • • • • • 

tne ca se of the appl ica nt for re-appoi ntment as 

casual l a bour inf ase those \.vho were taken as 

casual labour subsequent to the al--'Pointment 

of the ap i- li cant o.tt during the period vvhen 

the appli cant ~rked as casual l abour are 

still vJOrking on regul ar basis or as a casual 

l abour. " \Je find that the Tribunal had given 

the benefit ·-o f fiction only \.'Vith the i ntention 

that the a pplicant may not be disquali fied because 

of hi s having be come over age . No other benefit 

can, therefore, be deri ved . 

7. The question lflen arises if , the 

a ppl i cant can get be nefit of t he scheme dated 

.l.S. 9 . 93 {Anne xur e-4) . TI1e res po ndents rn ve 

cl early averred that the applic ant was e nga ged 

in the li ght of t he directio~of the Tribunal 

on 28 • 7 • 19 9 2. Ac cording to the scheme i n 

Annexu~e-4, the te11porary status can be given 

to a casual l abour VJho has been enga ged foot 1the 

period of atl east 240 days ( 2J6 days in the ca se 

of office obser ving fiv e day s in a week) . I n 

this case, t he name of the a pplicant has been ent­

ered in · t he Hegis ter on 28 .7. 1992 but, no v<1ork 

ha s be en given . Therefore, th e a ppl ic;;abality 

of the scheme so l ong, as t he applican t has not 

com pl e t ed the re qt1i site period of day s , does not 

arise . 

I 
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a. On the consideration of the facts 

and cir cumstances of the case, we are of the 

vie..-1 that there is no merit in the c~ s e, 

ana, therefore, it stands disnissed. No order 

as to cost s . 

( S. J ayal ) 
Aan ber •A' 

( -( D r .R • K . Saxena ) 
"1em ber ' J ' 
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