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RESERVED 

CENTRAL A0\11NlSTRATIVE TRIBUNAL ALLAHABAD BEl~GH 

Allahabad this the day of ~..(,_ 1995. 

Original Application no. 325 of 1994. 

Hon• ble ~1r. s. oa yal I Ad:ninis tr a ti ve i\1ember-. 
Kaushlendra Nath Dubey, s/o Shri Bhan Pratap, R/o 
c.uarter no. 42 Railway Colony , Dankaur , Shyam Nagar 
~~ndi, Sikandrabad , Distt. Bulandshahar • 

• • • Applicant • 

~ 

C/A shri o.P. singh/L.v. Singh 

versus 

i. The Union of India, thr0ugh General Manager , 
Norti1ern RailV'1ay, Baroda House, Ne\-v Delhi. 

ii. The Senior Divisi onal Signal and Telecom 
Engineer, Northern Railway, Ali garh. 

iii. The Assistant signa l and Telecom Engineer, N. Rly, 
Aligarh. 

iv. Shri s.p. Sharma , ASI, R.P.f ., oankaur, 
Bul andshahar • 

• • • Respondents. 

C/R Shri Bharat Bhushan. 

0 RD ER 

Hon• ble Mr . s . nata l, J~ember-A 

This is an application under section 19 

of the Administrdtive Trib~nal Act , 1935~ The 

app l i ca ti ~n is against order of transfer dated 
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21.01.94 passed by Res~ondent no. 2 transferring the 

applicant, a khalasi from oankaur Railway sta~ion 

Bulands ha har, .to Bharthana Rai 1¥1ay stat i ~n , E tawah .. 

The re lief sought is by wa~ of quashing of the order 

duted 21. 01.94, directing t o the respondents not to 

transfer the applicant fro m oa~kaur and award of costs 

of the application. The grounds on which the relief 

is sought ;s t hat the transfer is mal afide by way 

of punishment on t he basis of an enquiry conducted 

by Respondent no. 4 without affording any opport unity 

t o the applicant i n accordance with tile principl es 

of natural justice. 

None appeared for the appl icant on the day 

of hearing . s ince none had appeared for the applicant 

on earlie r tv.o dates also , t he couns~l for the r espond­

ents s hr i B. Bhus han was he ard. He drew attention 

to paragraph 13 of the repl y filad by the respondents. 

J . The resµondents in paragrap h 2 , 11 and 13 

of their rep ly has alleged t hat t r 3nsfer order 

pr oduced by t he appl i cant as Annexure I to his 

Y application is forg e d. . This transfer or der at annexure 

I dat ed 21 . 0l •• 94 s hows that t he applicdnt Shri K.N. 

Dube y , work in ~ as I<halasi at oankaur Station was 

transfer r ed to Bharthana station. The responde nts have 

produced a copy of what t hey have stated as t he 

origina l transfer order a t 1\ nnexure CA I. It s ho1NS 
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that one Shri K .~ . Dubey working as Kha lasi Hel per 

in the Revised pay Sca l e of 800 - 1150 is transferred 

fr om Ajaybpur to Bharthana , They have claimed in 

paragraph 11 and 13 that t he transfer was peurel}' 

on administrat ive grounds and was not punitive. They 

have admitted in paragraph 5 of their reply that t he 

~ applica nt was ~urking as Kha l asi at oa"k«tMrstation 

and t ha t a charge sheet dated 18.12.93 was issued t o 

him whi ch a l so shows him as Kha l as i at oankaur • 

4 . A perusal of the pl eadings shows that in 

response to facts stdted in paragraph 4.12 of the 

Original App lication which reads as under:-

"That , once the i mpugned order is passed 
by way of punishment then i t become necessary 
on the part of the respondents to comply 
'11.i.th the principle of natural justice and 
an opportunity may be gi ven to the appli cant 
before passing the i mpugned order dat ed 
21.01 .1994 . in the pr esent . There is complet.e 
non complience of principle of natural 
justice and no opportunity wha tsoever has 
been afforded to the applicant by the 
respondents before issuing the impugned order 
dat ed 21. 01. 1994. " 

t he respo ndents have given in their reply in paragra ph 

16 , the followir.g f acts:-
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•That the reply to the contents of paragraph 
4.12 is that the punishment order is issued 
after detai l ed enquiry by enquiry officer 
against the applicant and he found guilty. 
Ful l opportunity is given to the e~ployee 
to represent his case through his Co~nsel.• 

Thus the respondents have admitted that 

transfer order was passed as a consequence Of the 

charge sheet and it was certainly by waSJ-of punishment. 

!he plea of the respondents t ~at it was a bonafide 

transfer order for administrative reasons is thus not 

correct . 

6. The applicant in his rejoinder has stated 

t hat since he was neither a Khalasi helper in the pay 

scale of Rs . 800- 1150 nor ... 1as posted in Ajaib;:>ur, and 

the re spar.dents as CA I must relate to another employee 

~and t-c 
He '-as not C;:e.l the applicant. mad2 a counter 

al legation that the order filed by the .=espondents as 

CA I is a forged and fabricated one . He has reiterate<l 

that the transfer was by way of punishment and not f0r 

administr ative reasons . 

7. A conc l usion is inescapable on the basis 

of last ~Y~ paragrephs that the transfer order was a 

consequence of enquiry and issuance of charge she0t 

~both ir. view of the proximity of dates of issuance 

of charge sheet to the transfe r oraer and the admission 

of the raspondent s themselves in paragraph 16 of their 

reply. Therefore , i-c v1as punitive in nature,• 
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8. In conseque nee the order dated 21. 01. 94 

pertaining to the transfer of the applicant has to 

be set aside. The second relief asked for by the 

applicant of direction to the respondents not to 

transfer him fr om oankaur, Howeve~, is not admissible 

and the respondents would be 

appl icant for admini s trntive 

should bear their own costs • 

/pc/ 

free to transfer the 
c-.r ~..., ~vJ. or~ . 

reas onsA The parties 


