
. 
• 

• 

t 

. l 

. l 

• 

• 

~r ., ' ~ 

• 

~ 

' 

I I 
\ 

.. 
' ----

Reserved 

CENTRAL Aqi~\IN I3TRA Tl VE' IBIBU-IAL 

ALLAH ..... BAD • 

Al la habad this the 29th day of July 1998. 

Original Application n o . 315 of 199 4. 

I 

Hon• ble Mr. s . Dayal, Administrative ~1\ ember 
Hon• bl~ .,1'1X:. s .L. Jain, Ju:i icia 1 Member 

Ishwa ri Prasad, s/o Ba s a nt Ram work i ng as As s i s t a nt 
p ost Master, at Head 'ost Of fice, Ba reilly, r/ o 
i\'iohdl ld 18-Phaal t oonga nj, · f3a reilly • 

• • • Applicant 

G/A shri R.c. 3inha 

ver sus 

l. un ion of India through Director posta l Services, 
sa reilly. 

2. se nior pos t Ma s t er, Head post Office, Bareilly. 

• 

3. s enior Suoer i nt endent of post Office, sareilly Division 
Ba r e il ly .' 

• • • Resp ond ents • 

G/R Km· sadhana 3riva stdva. 

0 RD ER 

Hon•bl e Mr. s. Da ya l Member-A~ 

This is an application under section 19 of the 

Admi nistrative Tribuna ls Act, 1985. 

The app licd nt ha s fil ed t h i s applicution f or 

s eek ing t he f ollowing reli ef s :-
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An order of the Tribmal setting ci side i mpugned 

order at Annexure A-1 dated 20 .09.93 . 

A direction to the Respondents to 9 iv e salary 

and al l the c onsequential benefits to the 

app l icant . 

0 

The- facts mentioned by the app l icant in his O.A. 

are that he \"Ids appointed as Postman on 01.08 .62, as clerk 
. 

on 01 . 11.66 and as a confirmed clerk on 0 1.11. 75. He has 

111ent i oned .... his ddt e of birth a.s 1 5 .03 .40. He 1rvas 

pro.noted as /'\ssistdnt Pest h'!aster on 21.02 .84 in lower 

sel ::.. ction grade under time bound .:> Cherne . He clairr.s to have 

been awarded no adv erse entry except in 1978. ~ The 

applicant \1as punish ed Nith st~ppage of one increment for 

three years on ll·O~ .87 and the applicant filed an appeal 

w:1 i ch i s s till und er consid erat ion . In 1988 the a pp licant 

W<Js charged with not submitting the account books during 

a period when he was on medica l leave. His a ·_ peal was 

dismi ssed as time ba rred . No adverse entry for 1988 was 
' 

c om:r. unicated to him nor vvas such an entry given . The 

app lic ~i nt \'Jd S charged in 1989 f or submitting a bogus · 

tra velling allo.vance bill and was reduced toa lower post 

but the ord er of punishment was set aside by the post tv~aster 

General. The applicdnt hds alleg ed t ha t his order of 

compulsory r etirement .vas filed beccJuse of collusion between 

one s hri Tilak Ram Kocher who l.S trying the evict the 

dppl ic..int from the applicnt • s resiu entia l premises and 

Director Of postal .jerv ices , who is a neigh to ur Of Shri 

\ ' 

\ 

l ~ 
He claims that his c ase i s not covered by FR ~ J 

• I I 
Th e applic'1nt was servedwitb order d ::1ted :;p .09 .93 by which 

he '.vas i nfor med tha t his Cdse wVas being r ev iewed and he may 

submit h is representation . 
. nt - sked for cRs 

The appl :tc.J a 
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Of last 10 years on 17 . 11 .9 3 but the respondents r ef us ed J 

to • h i m copies or show CRs to the app l i cant by their give 
. 

letter dated 20 .12.93. Alt hough review i n pursuan ce of 

order dated 20.09 .93 is st ill pending , t he applicant is 

not a lloNed t o work from 29 ~Q.1. 94 and i s deemed to have 

retired . The app l ica nt has a l so claimed t hat order of 

compusory r et irement ddted 20 .01 .93 was sub-judice before t he 
. 

Tribuna l and hence order of r etirement dated · 20 .09 .93 coul d 

not hav e been pass ed . \ 

The a r g uements of .:.)hri R.c. Sinha learna:i counsel 

for t he app l ic<..1nt and Km. sadhana Srivast ova , l earr~? 

counsel for t he mspond ents ha'.·e be en heard . Plead i ngs on 

record have been taken into account . 

5 . Learned counsel '(or the r espondents has cited t he 

case law and authrities to stress on tbe limit ed scOpe of 
. 

judicial review in cases of compulsory retirement. she has 

cited state of Orissa 8. others Vs . Ram Chandra Das, 

1996 sec ( L&S) 1169 . t he Tribunal had set aside an order 

of c ompulsory retirement of an Ass i stant c onservation 

of For es ts on t he gr ound that r<?cord prlilor to promotion/ 

cross i ng of efficienC'y Bar shoul d not have been taken int o 

consideration and tha t ov er a ll ccns ideration of the entir e 

reccrd was not done . The apex c ourt held that t he rec ord 

priov to promotion wo uld form a part of overa ll recor d 

and has t o be t dk en int o con s ideration and if after 

cons id erati on of overall r ec ord , continuance is not f ound 
' 

t o be in p ublic inter~st , tne officia l c ·:>uld be compuls or i l y 

r etired , sec ond l y , the Tribuna l had seen t he overall r ecord 

f r om 1964-65 t o 1981- 82 and t h i s record was p l aced before and 

duly considered by the H~ tView commi ttee . Hence the appea l 
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against the order of this Tribunal was allowed and the 

compulsory retirement was upheld. 

6. Anot her case cited by l earned counsel for the 

respondents is I.K. Mishra vs. Union Of India & Others, 

1997 SCC (L&S) 1654, in wh ich following the principles laid 

lawn by the apex court in Baikuntha Nath Oas Vs Chief 

Distt I<Aedical Officer , 1993 sec (L&S) 521 were cited and 

f ollov\l ed. lt was held by the apex court in that case t hat:-

i. l'\norder of compulsory retirement is not a p unishment 

and in:plies no stigma or any suggestion of misbehaviour. 

ii. The ju::licial scrutiney by High court ard Ap ex 
~ 

court would not be as an appellate court but their inter-

z):)e • • ed · d · l · ference would just1f1 onl ~· if an or er is ma afide or 

based or no evidence or is arbitrary. 

iii. The entire rec ord should be examined attaching 

more importance to later years and less importance to record 

before promotion aspecially if promotion is base 4 on merit. 

7. certain contentions mdde by the applicant•s 

I counsel can be dealt with in the light of the above cases 

decided by the apex court . The first of these is t hat the 

i mp ugned order is not d speaking orders as it g ives no rea son; 

for compulsory retire1nent . In the second case cited above , I 

i t nas been laid down that compulsory retirement is not a t 

punishment t and carries no stig!Tla or sugJ estion of misbehaviou1 

Tnerefore, t he contention that 
no reas pn ~an n ot be apcepted 

because it is non speaking arid 

the order should be set aside 
as justifying in order of 
gives Lcompuls ory ret irement . 

a. motlier contention of the learned counsel for the 

applicant that the order was malafide because it was passed 

at the instance of one shri Tilak Raj Kocha r who .was a 

f\'e i ghbour of the Director of postal services, a member 0f 
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Review committee can also not be allowed to succeed as the 

;)irector, Postal -)erVd.ces, Bareilly has not been impleaded 

by name as a respondent and suggestion of his complicity 

based on mere suspicious can not be accepted. 

The applicdnt has also claimed that there is no . 

adverse entry in his confidential Rolls or if such an entry 

exists, it has never been communicdt ed. The respondents on 

the other hdnd hav e mentioned in their counter reply that the 
and 

applic...int WdS giveri_ communic~ t ed adverse entries in 1977, 

1978 and 1988. The respondents have also annexed a list 

of punishments communicdted to him which shews t hat · in 

1964-65, 1966-67, 1971:-12, 1973-74, 1976-77, i9aoi:s1, . ' 

1982-83, 1984-:85, 1985-86, 198~-87 and 1987-88 a number 

of communications and punishments orders were passed which 

' reflect his performance in very adverse ligh~. Tile applicant 1 

has tried to she11 that the list has unnecessarily be~n made 

longer, that some of his appeals were treated as time bp.rred 

and s ome representations ure pend~ng. However, the law 

laid down by the apex court is clear that if there is some 

evidence of poor performance, the case goes out of the ken of 

j u:i icia l review • 

10. The appli Cdnt has claimed that order under 56 J 

f undamental Rules was not app.l.icable to him and thatord er 

dated 20.09.93 hds been passed during the pendency of the 

matter before the Tribunal when stay order was aperating in 

O.A. 1546/93 which is ~ill pending before the Tribunal 

I 

J 

I , 
' 

challang ing .J order ddted 20 .01.93. The applica nt has mentioned 1 

in · paragraph 4.11 of his O.A. that interim order passed 

in 1546/93 on 14. LO ,93 was that after the retirement of the 

applicant no one was to be appoint E-d to his post d uring t he 

pendency of the stay ord~r. rt is sta-ted that the interim 

•••• 6/-
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order was extended on 27 .10 .93 till t he disposal of the 

O.A. The learned col.!1sel for the applicant did not make 

any request f or hearing of this O.A. alongwith O.A. 1546/93. 

The ref ore, O.A. 1546/93 is not before us . No extension 

of stay was made py the Tribunal in O.A. 1546/93 till the 
' 

disposal of the O.A. but the extension was given till t he 

next date. There ,was no stay operating a ga inst the 

retirement of the applic.3nt under rule 56 J of Fun:iamental 

Rules or Rule 48 of cc~ ( Pension) Rules on 21.10.93 ard 

there was no stay ex isting on 20.09.9~. The applicdnt 

has not come out clean with facts ins omuch as he hds not 

annexed order dated 20 .09 .93 of cancellation of order of 
f-.. 

retirement dated 09 .07 .93 and the order of retirement of 
j 

the applicant under Jtule 48 :C3 ( pension) Rules dated 

20 .09 .93 but bas photocopied order dated 09 .07 .93 und er 

notice dated 20.09.93 in Annex ure l of his O.A. since 

i r. th is 0 . A . 1.vhat is cha 11 eng ed is order dated 20 .09 .9~ 1 
I 

dnd order dated 0 9 .07 .93 has been challenged in O.A. 1546/93 • 

I do not consider reterence t o orders passed i n O. i .. - 1546/93 

as relevdnt in this case. Therefore, this arguement of 

the applicdnt fails. 

11· The l ast arguement advanced by t h e l ea r ned counsel 

!I 

1 . 
the compulsory retirement has not I 

been done exactly on completion of 30 years of service but ~ 
for the applicdnt is tnat 

a fter about eighteen months of completion of t h irty years of 

service. It i s t he contention of the l earned counsel for 

th e applicant that such an ord er can be passed only three 

months R_rior t o c ompleti on of 30 years of serv)ce to enable 

the respondents to give three months n otic e but it can not 

be passed after that period. This contention of the 

applicant is not acceptable because Rule 48 of :.:cs (Pension) 

I 
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Rule clearly provides that the appointing authority is 

authorised to retire a government servent in public interest 

at nany time after a government servant has completed thirty 

yea r s of qualifying service." , 

12. The applicdtion is, therefore, dismissed as lack· 

in merits • 

13. There shall be no order as to c osts. 

sil- , '5d/-
1'.iembe r-J Member-A 
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