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CENTRAL A™INISTRATIVE TRIBUNAL 
Ab!:fltid~@_~§~gH 

-A!!2E~~29-~~!2-~~~--~lfu~-~2Y-~i __ t!~~~ -!i~~· 
Qf~gi~2J=~~JJB~i:9fb~B~=:?i?~-BJ=~~:fr= 

Hon• ble M£.:...~· Dav a l, e,Jember(Al 

Arun Kl.tClar sonekar, 

son of l ate Banke Lal sonekar, 

R/c. 103/2JJ6, Colone l ganj, 

Kanpur . • . . . • • • . • • • . . • • • . . . . . . . . . . A pp lie ant. 
(By Advocate Sri P . K. Bisaria &. sri Shesh Kumar) 

Versus 

1. Union of India through its 
t~inistry of De fence , 
t'1ew De lhi • 

2" General ~1anager, 
ordnance Equipment Factory , 
Kanpur • 

3. Asstt. works Manager, 
OYd nance Equipment Factory , 
Kanpur . 

" . . . . . . . . . . ...... .. . Respondents . 

{by Advocate Km. Sadhana Srivastava) 

( B~ H<'.?1!' b le _:.Mr. S.: Dayal, t~e1nper(A). 

This is an app lication under section 19 of 

the Administrative Tribunals ACt , 1985. The app lication 

has been made for setting- aside the impuqned order 

dat ed APril, 1993 placed at Annexure- A-3, rojacting 

application dated 6 . 4. 1993 for giving ~ employim nt 
R,.... 

to applicant · and also for a direction to the 
A 

respondents to appoint the applicant on c ompas5ionate 
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gr ounds against ~..(suit able post• based on his 

qua li fidations. 

The grounds f or r e lief ar e that the appoint-

tne nt has been denied on arbitrary gr o unds by non­

speaking and cri ptic order . 

3 . The f acts of the c ase ar e that the 

app li cant' s father was working as Chargeman 

in the Ord nance Equiptme nt Fact ory, Kanpur on 

permanent bas i s and died on 14.1.1993 while in 

s e rvice . He l e ft be hind him a da ughte r and f our sons 

as we ll as his \•1i dow .. It i s stat ed that his t~vo 

first sons name ly Sri Ashok Kumar s onekar and 

Kishan Kumar sone kar v;ere living separately fr om 

his fa ther and that two youngest sons name ly Sri 

Arun Kumar &onekar and Sr i Shrawan Kum ar s one kar 

v:er e li vi no vJi t h thi: deceased f at her and as suc h 
~ 

wer e dependent of him. An app licat i on 1t1as made by the 

mot her of t ne at-'p l icant on 66.;4.1993 for givi ng 

a j ob on c ompass i onate bas i s t o her son vJho had o<.o .... c.. 

appren'bice ship f r cm Ordnance Equlpm·= nt Factory, 

and belongs to Sc hedu l e Caste c ommunit y . 

4 . Annexure- CA- 3 is a n opp licati on of ihe 

\l':id ovJ menti oning that shri Ashok r:umar and Ki sh ore 

Kumar i.~ere living separate l y e ven !A hen hflt. husband 

VJas a l ive and th.st Sh:r:i A.r·1n Kumar and shrav.ran Kunar 

both were unmarr ied and living vii th her. She has 

.:i l so mentioned t hat shri Arun Kunar had oone t hree 

ye~rs appr ent j ceship i n Carpen~ in Ordinance 

Eq uipment ruct ory and a l so kne\\! typev1riting and 

h ,Jd d one h . 
1 5 I ntermediat e . 
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5 . The respondent s in their r eply have s t at ed 

t hat the deceased governm(~nt ser\rant had not left behind 

him any liability of min or son or unrn<Jrried da ught0r . 

They have stat~d tha t t he t erminal benefit t o the 

f~mily were detai l ed by &, 1 , 00 ,CUO/- by paying f~~ 
Fund as~et~Rs . 5 ~ ':>27/- + O. L.I. ; D· c . H .• gratuit~, 
Rs . 57 , 350/- ; c . Gj. E. r.s. Hs . 34, 034/- and h's . 900/-

per month by 1Nay of pcn5 i on . In ad di ti on tc above , 

D. A. u:pt :> 7 year s there a fter ;:: .• 45J/ - jJlus D.A. 

per mont h till d~ath( Rs . 18&J/- p . m. as family pension 

-.- Relief) . They have stated that t he case of the 

app l : r:ant 'Nas examinsd on ·the bas i s of the 

instructions cont Jined i n l •. ;~1 . No. 14014/6/86- Estt ( D) 

dat ed J0 . 6 . 1987 is s ued by Ministry of Person~el, 

Public Griev~nces and pensions( Department of 

Per sonnel ar.d TrJioi ng ) as a~e nded and clarified 

fr om time t o tin1e and as circulated by ~,1j.nistry .. 
of Defence vide I . D. No . A,/120/ 12/5/8 7/D(E st-t- I/Gr.Il} 

dated 20 . 7 . 1987 . I t 1/l!as decided th2t c c:npassi on ate 

ap pointment could not be offered because tht' v.ido· ... h ad 

received about ~ . one lac as terrnin~l benefits and 

had tv,.o sons already employed . It has been mentil)ned 

thcJt c ompetent a uth ority in trti s case was the 

Secret ary , N!ini stry of De fe nce as tv,·o sons of the 

decease d ar e employed hence the case d i e not 
'V'~~c.P-

\'iarrant Ai~~~ of the case t>~ the sec r et0ry 

of .Defence . I t hus been stated tha t the amount of 

pens i on and terminal bene fits as against the 

liability of t he uppl1cant of~~ . 10/- for a r~nted 
k ~~·~~d. """' 

h,>use d id not ·warr Jnt t his c ase to ~A one of ~:S -

stre s s r equiring immediate assi stance without having 
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any earning member in the familyo 

6. The applicant in hi s rejoinder-aifidavit 

has stated that the family "''as in dis tr~~£ after the 

death of applicant• s fat her and that payment of 

terminal benefit does not di sentitle the applicant 

f-orn gett ing job on compast;ionat e gr •Jund as the objec t 

and purpose of providing the job on compassionate 

ground i s to mitigate the hardship caused on account 

of death of bread. earner of t he family. It was also 

stated that one of the applicant( s brother was 

employed in L.1 . C. as Development Officer but his 

services were ter1ninatE>d by the L. I. C. on 13. 6 094. 

The applicant has stated that the necessi~ty for 

compassi on ate appoint1r.e ht arises from the date 

of death of bread earner as his moth~r and children 

are depende~on the incon1e of the bread earner . 

7 . sri Shesh Kumar , learned counsel for the 

applicant 1.·1as heard . He st ated that the applicant' s 

claim 'Illas based on the judgment in o. ,4 . No . 89 of 

1994 ( Robin Kumc:r l(armkar vs . UOl 8. others) dec i ded 

on 19th Dec .. 1•)94. The jud9me nt in the c ase 

of Narendra L<umar Chhadha reported in 1994, Judqrnent 

Today voJ. . l J Pu;Je 94 and Sri umes h Kumar Nagpal 

reported in 1994( 3) S.. T . C . pagE• 525 (Supreme 

court) ~~re cited , in which the terminal benefits 

lt\-ie re allo•ved to the- tune of es . 18 , 0'JC)/-. 

8 . Km . sadhana Srivastava 1tJas heard fer tha 

re spondents . Tha l earned c oun se l for t he resp on dent 
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mantianed th.at Anne1'crro-A-1 i• cnly s OO!Ml.tn.S.catian by 

which the deciaion of the competent authority which hea 

p .. sed a rauOAod order in the oa11a has been co1nntu~1oatad. 

SRe haa mentioned that tho case or U•ah 1<umor Nagpal 

i• not •pplicabl• in the preaant case. Sha also stated that 

in th• o•• of L. x.c. vs. Aaba ft&mchandra Ad>ekar Clfll.y 
diroctian ca..ld be givon f'or con•idoration af cue of 

eppl.icant tor o01t1pass1cnate appointlQIUnt 11nd no appointment 

could bo llBd• bV the Tribunal.. She al.ao •tated that tha 

membara are bread earnerrs therefot'o• no l'elief aan bli giuen 

by thi9 Tribunol. 

9. Th8t tbrae i•~uos raised by the ,iippl ta ant are ttu1t 

cocapasalonate eppointment 1• a matter of tight in csaa 
the bread earner of a fal'lli.ly diea in harne9s leaviAQ 

any nan-earning dependant and no othir faotor is relauant 

i~ r.jacting an applieation niooa te11 th• reepondonte tor 

compesaionate appointment. secondly, in this case, tha •"-'1oyed 

brothers ot th11 applioant are aai.d to bG living sapaI'atcaly 

and ehculd bB disregarded in considering the applioent•s ease. 

1 o. The applicant he9 not estebliahed thst compasaionata 

appointment:. i• a matter ot right.. He has note- •eteltliahed 

U\at thO Govorn~nt has an obligation to give a compassionate 

41ppointment to a dependent of an empl oyeo who died in haL'ness. 

The ration of Nagpel •a case (unieah 'Kumar Nagpa.l 11a. State of 

Haryona and Othare (1994) 27.A.r.c. 537., ia epplicable to 

thia ceaa. The true taat in such C8eea 1o that tho family 

should be left indigent circumstances and should be in m 

iiMWdiste need of .aaiatence. An application of tho twin teat 

given ebove to thi• coas ahow• thot tho t\pplJ.cant has not be11n 

given CDmpa8&ianute appointment b8C8U88 the income Of thCt family 

en thn death of the bread winner eaild be assae&ed at Rs.1S6W- by 

w11y of pension and another sizable amCllnt by :l.n11aatmnt ot tbo 

terinlnnl. benefi~s which tiiould ahow thnt th• fanUy was not left 

in indigent condiUon end it also aha.i• that it t1aa not in need 

of .itamedi ~t• aasia tance • 
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11. It 10 seen fl'Oll the pleadings of the epplication 

that. tipplicant 1• 911.dad by the maconceptian that ther• . 

i• a i:ul• which ent1 t1 ea tho dependent ot en empl. oyee 

dy 1ng in hameae to r&eo.1"• 1mplo,iaent undtlr tho govern11Bnt 

aa a 111atwr ot right. The applicant haa produced no each 

rule. There are certain adflli.nietraUv• inat.~cticna 

which suggeat thot the governmnt out of compmaeion ma, 

of' fer a lilldtod rumbor of the l QllGat cutegorlea at diroct 

i:ecruittn1nt posts in Grwp C or O 1n relaxatim of dlretct. 

recruit•nt EUJ.e• ta dependents of euch tlllpl~ee• whose 

fem.Uies are l•ft in ind.1gent circumstance• attar: deat.b 
,.. 

of the n Qle breedwinner end ore in need ot icamediete 

financial aseiatence. Since tho poate 11hich can be otferrcd in 

a recruitment year for co~aaoionatG appointmanta ar• 
• 

likely t.o ba very ,..., and far between and the objectiue 

i• to e•eiat only those fall'liliee which are left. indigent 

and require iatmediate ••aiatance• a praccdure for 

vorificetion through a la::sl en<Jliry of tt:le verECit)' of 

tbe clai~ M&da by th~ family regerding 1ta indigence 

1a necessary after prima faci& it ic decided to gi~e a job. 

The pol.ice varif'icaUon in this case sbculd consist not only of 

ohar~ter and ontec:edents but al.so or the veracity of claims 

regarding indigence through a suitably designed proforMB. 

The verification shtUld b~ possible if enquiry is rnado in 

the local ar-ea 11Jhere the applicant reaidea. It "'ill also be 

poseibl• for · the Govorni:Mtnt to give a self-contained reply 

with reeaone for acaeptingeV rejection of' the claim of the -

appl.icent if information given by the applicant is verified 

thrQJgh a f'ield agency. 

There i• no reoaon to intarfaro •ith the order of 
the raspondenu in this case. Therefore, the opplicatian 

is di•ldsaed • 

There shall be no order as to a os t•. 
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