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OPEN COURr 

CEt\ITRAL A~I IISTRAT r·1E TRI !?lJ.' 'A t,ADDIT 10\JAl BENCH 

A LIAliA PA;JA 

DAT3D : 'fH IS THE 2nd DA'/ OF JULY 1097 

Coram : Sing l o f,\embe r banch of Hon 'bl" Mr . T . l . Verma J~1i 

ORIG ll\!A l AFF'LICAT IOt! f\10 .289/94 
• 

• 

l • Ta c_;h auv:,.."l r Khan, Fitte r, 338/l-\/atana s i . 

2 . Dilip Kumar , SfM, 409/B- Va ranas i , 

3 . Enamul Haque, C/Ch e cker , 404/8-\/aranasi . . 

- - - - - - - - - - - App licant s 

C/A Shri N. A. Khan 

Ver sus 

1. Uni on of I~dia through Minist r y of 

Railv·ays , Rai l Bhav·2n, New Delhi • 

2 • Bar i st h l\1 and a 1 Ka rm i k Ad h i k a r i 

{ Sr .Div! . Personnel Officer ) 

Vet a n Vitrnn Anubha g , ::astern Ra ilway , 

~ugha l sa rai . 

3 . ~tanda l Yantrik Abhiyanta (Shakti ) 1 

i:asti::.r n Ra i lvJay , fv1ugha lsara i • 

4 . Kar l aya Superinte n~a nt/Sama nya 

D. R. M., Mugha lsarai .- - - - - - - - - Re s r o nd : nt s 

Shri Frasha nt tAat""iur . 

ORDER 

By lion •b le i\\r . T . L. VerrnD J~\ 

This a,µ lication unde r section 19 of the 

Adm in i ~t "~ti ,,o T T'-i h'ln;:i 1 Act , 1 OQ" h D s be en filed f or 
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for quashing the order dated 17.12 .1993, whereby 

order for r ecovery of dama ge rent frqn the salary of 

the a r plicants has be en passed. -
2. The admitted facts of the case are that 

th e a pr lic a nt s were transferred from ~Au gha lsarai to 

Gaya on 22·~5 .1988 , 12.4 .1990 and 6'.2.1986. They did 

not vacate the qua~ ers a llotted to them wh ile they 

we re post ed at Mughalsarai even af ter t heir transfer 

to Ga ya. Tha y were, hO\Never, subsequently re-trans-

f erred to Mughalsarai w.e.f. 13.5 .1 992 . It is a lle ~:F~d 

th at the r e sponde nts a s ses sed penal rent for their 

una uthorised occupat ion of the quarters at Mugh a lsarai, 

wh ile t hey r ema in posted at Gaya and r ecover ed th e 

5arn e f rom t he ir salary . 

3. T he ~rieva nc e of th e a ~p lic ants is that 

t houoh the pena l rent had be en r ec over ed fr om their 
J 

pay, th ~ r e spondants by i.-npua ned or der have order ed 

f or r ec ovgr y of dama0e rent a l so ,for t he af or esa-id 

pariods , f rom the a p l i cants . Tho at'p lic : nt s contend 

t hat this has been done ,,,i t hout qiving an y opport unity 

to them to show cause a9a inst s uch r ecovery, hence 

i s a~ain st t he principle s of natura l ju ~t ic e . 

4. T!1e r espondents have contest ed t he cla im 
• of the app lic~ nt s. In the counter affidavit fi led 

on t heir behalf, w~i le admi t ting t hat penal rent 
has been r ea lised from t he a ~}, lic · nts, i t ha s been 

averred that rec ov .~ry of damage r ent ha s been order ed 

in te rms of t be Ra i lv•ay Board' s d irect~ on dat ed 

21.9 . 1988 conta ined in annexur e CA-3 . 

5 . I have hea r d t11e l ear n 'd counse l for 

the part l .:s and also p0r used the rec ords • 
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6. From the ave rments- made in the counter 

affidavit, it is 
• 

clear that the anr licAnts were not 
\ 

given any notice before arriving at a decision to charge 

damage rent from the arplicants. ' It is settled law that 

Executi'.re orders having civil consequences should abid . 
the princ~ ples of natural justice. The impugned order 

whe reby recovery of damage rent from the salary of the 

a pp lic·-"'nt s has been ordered does visit .the apr- lie ant 

with the civil conseque nc es. The res rondents should, 

therefore, have given notice to the applicNnts for 

showi.,g ca'..lse as to vJhv such r ec ovpry be not made before 

passing the impuaned or1er. 

7. In t hi ~· conriSction, it may also be ma ntioned 

that the apr licant s have filed co~y of order dated 

14.9 .1992 (a nnexure A-4) A perusal of this order 

indicates that the possession of one Enamu 1 Haque 

app licant no . 3 ha s b~en regu l ar ised w.e .f. 13.5.1992 . 

From this annexure, it v10uld a lso appear thst the penal 

rent that v.1a s being recovPred from hj.s salary was also 

ordered to h ~ stopped. Similar orders are stated to have 

been pa ss~d in respact of the a rplicants no. 1 and 2 
. 

also. This fact has not been dis;'uted by the respondents 

in the counter affidavit filed on their behalf. It is 

im p licit in this order that the respondents had ear lier 

taken decision to charoe penal rent only for the un-
~ 

authorised posses~ion of the ~u~rters by the app licants 

an~ accord inn lv ma~e recoverie s frcm their sa lar ~, . In 

this view of the matter a lso it was incLJnbent upon the 

re s ... ondent s to have given notice to the 3p~ licant s t o 

show ca •Jce as to why dama,,e r ent may not be charged 

from them . This admittedly has not baon done. 
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In the f acts and circ umst acnes discussed 

s . 
a tove , the imp'Jgncd order d~tcd l 7 .12 .1993 passed in 

v~olat 'on of the principles of natural justice c annot 

b::> sustained and the sa'l\e is accord; ng 'y qua shed. It 

¥' i :~, h<Mav · r, be m·en to t!l_, respon:le nt s to pass fresh 

orjer in t!l• matter aft ar n~ving ? rop r notice to the 

a..:,: licant s if so advised, in accordance with the rules. 

Recorr y of damage rent if any , made f rom the sala ry 

pe riod of 3 months from the· date of communication of this 

".:>rder . Th.} rc v1ill be no order c.s to c osts . 

1:-P~".. . 
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