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C&NTRAL ADMINlSlRATlVE TRIBU:~AL 

ALLAHABAD BENCH 

Original APpllcation No . 166 of 1994 

v.P. Shukla and another ••• APP lie ants 

versus 

Union of Ind id and Clrs • •• .Rn~rondents 
alonawith 

Original APr-llcation No . 16!> of 1994 

R.A. Vadav and Ors 

V.; rsus 

Union of India and Ors 

Original APplication 

H.N. Dubey and Ors 

versus 

Union of India and Ors 

Original APPlic:;ation 

A.K. Singh en~ Ors 

Versus 

Un ion of India and Ors 

•• • AJ>pl.ican ts 

••• Respondents 

184 Of 1994 

• •• • APP lic:an t s 

• • •• Respondents 

185 of 1994 

• , t • • • • ~JJ ;.;a.can s 

•• • • Respondents 

Original APPlication No.186 of 1994 

S . K .Up;idhay <.tld Ors •• •• APPlicants 

Versus 

Union of India and Ors • • •• Respondents 

Originill APPlication No.188 of 1994 

Km. Eabita Sahu and Urs • •••• APplicants 

Wl"SU S 

Union of Ind~ and Ors • • • • • Respondents 
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7 . Origina l AJ>p llcation 

V.K. Mi,sra 

• VOrsus 

Union Of India and Ors 

s . Original AJ>pllcat ion 

S. K. Khan 
. 

Wr!>us 

Union of Inc!la and Ors 

9 . Origina l APJ:. llcation 

Shah sh.a Alam 

versus 

Union of India and 'Ts 

10 . Original APP llcat ion 

Vi pin Sinha 

~ 
Ve rsus 

Union of lnd ia and Ors 

11. Original ~pllc;.tion 

S.N . N~rya l:. urr. 

Versus 

• Union of India ant! Ors 
r 

12. Original AfJpl ication 

Sudhak 

' Versus 

Union of India and Ors 

13. Original A;pllcat ion 

N.K. Misra and <>rs 

Versus 

Union Of India and Ors 

\ 
~\, 

: 

• 

No. 

Nci . 

tJo . 

No. 

Ne,. 

• . 

211 of 1994 

• ••• Applicants 

• • • • Respondents 

212 of 1994 

• ••• AJ>pllcant 

• • • • Re sponden ts 

2lf Of 1994 

•••• AJ>pllcant 

• • • • Re spont!en ts 

231 of 1994 

• •• • APpllcant 

•• •• Re spondents 

241 of 1994 

••• , .'\tP llcant s 

• • •• Re spondents 

No . 242 of 1994 

• • •• ~pllcant 

•••• Re spondi!nts 

No-;243 of 1994 

•.. . Aj:iplicants 

• ••• Re s~noent s 
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O.A. No.249 of 1994 

AJDrit Lal Vaid 

Versus 

Union of India and Ors 

O.A. No. 251 of 1994 

N~ondr.:i Sharma &. Ors 

Versus 

, / Union of l 1rlia and Ors 

/• O. A. N.J. ':!'16 of 1994 

17. 

18. 

19. 

20. 

2.L. 

/\jai Vikram 

versus 

Union of India and Ors 

o •• \. 34 2 of 1994 

Panka) Dixit and Ors 

Vt:r SU s 

Union of India and Ors 

O .k.38 !> of 1594 

Arv.in~ Kumar and ur s 

v~rsus 

Union of lnd iD and Ors 

O.A. No.417 of 1994 

Sampurna Narain Mall & Ors 

Versus 

Union of lnd ia .,nd 0 r s 

0 .,\. No . ~21 of 1994 

PraV9Pn Kumar Srivastava 

Versus 

Union of India and C>rs 

c.i. A. No. 522 of 1994 

B.D. 

• 

•••• AJ>plicant 

••• r~f'~pcnt)Onts 

• •• APPlicants 

• • • Respondents 

• • • • J\i)~ llccnt 

•••• Rn~pond9nts 

•••• .v.pllcants 

•••• hes pondent5 

• • • • A;>plicant s 

•••• Respondents 

•••• AJ>pllc~ts 

• • • • • Re sponden ts 

• • • • • Af>plicant 

•••••Respondents 

• ••••• Applicants 
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versus 

Union of India and Ors 

o •. ~. No. 772 of 1994 

•~ . K . Chandt.a 

versus 

Union of India and Ors 

O.A. No. 788 of 1994 

AJnit Alc.1t and O=s 

Versus 

Union of India and Or s 

O.A. No. 812 of 1994 

Manojeet Ghoswal a. Ors 

versus 

Union of Ind 1a and Ors 

••• ae spondent s 

• •• Af-plicant 

· •••• Respondents 

• •• • APF-lic•nts 

•••• Ftespondents 

•••• AJ)plicants 

• 
•••• Re sponder.ts 

HON 181.E m. JUSTICE e.c. SAKSENA, VICE CHAlRJ·~~ 

HON'BLE MISS. U5rlA SEN, ME/.'.BER(A) 

( By Hon. Mz.• Justice B.C. Saksena, V.C. ) 

O.A. Nos. 165 of 1994, 241 of J.994, 242 of 1994, 

and 249 of 1994 havQ been filed by the candidates 

belonging t o the o.s.c Category, while all the other 

remaini ng O.A.s h ave been filed by the candi dates 

belonJ.ng to the Goneral category·. Since all the potitions 

involve,t OOIMl>n que !itions of facts and law, with the 

consent of the learnod counsel for the parties, they 

\ .. '-
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were taken up for hearing as coM•ct•d matters and they 

are being decided by a co11111on order • 

2. The facts in brief are that the Union Public 

service Commi:.sion through an advertisemtnt published 

in •atnp loymen t News• Special ~pplement had notified 

tha t a ~eliminary E.xaClination of the C!vil S&rvices 

for Recruit!llflnt to tha Services and R>sts mentioned in 

Para 2 thereof will be held by the Union l\Jbllc service 

Commission at various places including at Allahabad 

on the 26th June, 1994 , 1n accordance with the Ru~s 

published by the Department of Per sannel and Training 

in the Gazette of India Extra ordinary dated 1.1.94'; 

ThO ro J.evant Provisions in the said Notification for 

purposes of adjud ication of the issues involved in these 

O.A.s .re as follows: 

4(ii) ,ltiJe 1.1.rDi ts : 

a) A candidate lllJSt have attained the 

a ge of 21 years and 111.Jst not havo 

attained the age of 2S years On 

lst Atgust , 1994 i.e. he au st have 

been born not ear lier than 2nd A.Jgust 

1966 and not late r than lst Atgust, 

1973. 

b ) The Upper ~ge limit pre scribed above 

will be relaxable; 

( i) upto a maxiJllum of 5 years if a candidate 

bel~gs to a Schedu4ed caste or a 

Scheduled Tribe 

(ii) upto a l!klXilll.lm of thiee years if a 

candidate 

\~h-
•• p6 
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or a s cheduled T~ 

(ii) uptD a maxiaum of three year s if a candidate 

is bonafide repatriaw of Indian origina from 

Kuwait or Iraq and has migrated to India fro• 

any of these count ries aftor ~th May, 1990 

but before 22nd November 1991. 

(iii) upto a maxinu• of eight years if a candidate 

be ltngs to a Scheduled caste ot a Schodu led 

Tribe and •also is a bonafide repatriate 

of Indian origin from Kuwait or Iraq and has 

migrated to India from any of t hese c:cun~ies 

after 15th May, 1990 but before 22nd Noveni>er 

1991. 

(iv) upto a maxiaum of three years in the case of 

Defence Services Personnel, dis.abled in 

operations during host.ill ties with any foreign )JJ 

country or a disturbed area and re leaged as 

a consequence thereof; 

( v) upto a maximum of eight year s if a candidate 

be longs to a Scheduled Casua or a Scheduled 

Tribe and is also a l)lfence Services Personnel 

, disabled in operation during hostilities 

with any f o.teigt country or in a disturbed 

area and released as a consequence thereof. 

(vi) upto a maxim.Im of five years in the case of 

Ex-serviceaan including Commissioned Officers 

. and E.a:Js/ssaJs who have rendered atleast five 

years Military service as on 1st AJgust,1994 

and have been re l eased (i) on completion of 

fss i gnmont(including those whose assignment 

is due t o bo comple ted within one year 

\~~\.. ••• p7 

- - -- --------..--~~r-.,....... ... 1;~-';'...,......,...,,.,.... __ ~;-----...... --z, C Si t t; 4 t .. 

• • 



. . 

• 

•. 

... 

• 

.• 

. . 

• 

• 
. . 

. . " • 

· . 

(vii) 

: 

• 

'J 7 s: 

from lst .-igust, 1994) otherwise than by way 

of dismissa l or discharge on account of misconduct 

or inoffieiency, or (ii) on account of physical 

disability attributab.W to "'1.litary service or 

(iii) on invalidment. 

Upto o aaax1-JD1 of ten r••rs in the case of 

E;x-servicemon including Commissioned Officers and 

COOs/SSOOs whq belong to the Schedu.lsd Castes or 

the Scheduled Tribes and who have rendered atleast 

five years Military service .:is on lst AJgust, 

1994 and have been released(1.) on completion 

of assignipent (including those whose assign!D!lnt 

is due to be completed within one year fJ:Om 

1st AUgust, 1994) otherwise than fzui by way of 

dismissa l or discharge on account of misconduct 

or inefficiency, or (ii) on account of physical 
• 

disability attributable to Military ~rvice or 

(iii) on invalidment. 

(viii) upto a maximJm of five years in the case of 

E.COs/SSCOs who have completed an initial period 

(ix) 

of assignaent of five years A\1.11 tary service as 

on lst .-igust, 1994 and whose a ssiglment has been 

extended beyond tlw~ years and in whose case the 

Milii~rp of Defence issues a certificate that 

they can apply for Civil employmont and they 

will be r e leased on three im>nths notice on 

se ~ction from tho date of receipt of offer of 

appointnent . 

upto a maximum of ten years in the case of 

candidat. s be l<nging to Scheduled CAstes or 

\ 
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Scheduled Tribes who~ alsci E.a>s/Ssa>s and 

have comp.b!ted an initial period of assi91ment 

of five years of Military S! rvice as on lst 

AJgust, 1994 and whose a ssi91nient has been 

extended beyond five years and in whose case 

the W.inistry of Defence issues a certificate 

that they can apply for ci vil e mployment & that 

they will be re .b!a sad on three months noUce on 

waicctlon from the date of receipt of o!fer of 

appointment.• 

Nµmber of attempts: 

E.very candidate appearing at the Civil Services 

Examination, who is otherwise eligible, shall be 

permit ti>d f ou r at tempts at the examination, irre spe- )f. 

ctive of the number of attempts he has already 

availed of at the l.A.S etc E.xamination held in 

previous Years.' The .rest1·.lctl cin ~hall be effective 

from tho Civil services E.xamination held in 1979 

NIY attempt (S) made at the Civil services(pre li­

mina ry ) Ex air.in a ti en held in 1979 and onwards 

will count as attempt(s) for this purpos•i but 

irrespective of the n..iut> ?r of c.tter..}Jts he has 

alreaey availed of at the l.A.S etc &.xaminations 

had in previous years . The restriction s hall be 

effective from the Civil Services E.xamination 

he ld in 1979. lflY attempt(s) made at the Civil 

service s(Pre liminary) Examinatic.n h ... ld in 1979• 

and onwards will count as attempt(s) for the 

purpo se 

provided that this r o s t.r lctjon on the 

•• P9 
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b uirbor of att.ea:pts will not apply in th) of 

Scheduled Caste or Schcdul<.AS Tribe caooidates 

whO are otherwise eligible 

(a) a candidate allocated to the IPS o r a Central 

Sc1vice Group 'A' on the results of the Civil 

Service!> E.xaciination, 1993 sha 11 be ellc;ible to 

appear ot thP examination bein!J held in 1994 

only if he has attained permission fror:i Govt. 

to abstain from probotioncI)' ti a ininQ in order to 

so a):'pe~ if in tenns of the provisions con~~ined 

in Para 4(VO(b) such a candidate ls a lloca~d 

to a Sc z;vice on the basis of the exaclnation 

being held in 1994, he shall join either that 

service or !he St>rvico to which he \'.a s -allocated 

on the basis of the Civil S? rvice s E.xaoination 

1993 fall ins ••hich his allocation to the ~rvico 

ba~d on one or both the examinations, as the 

case ma~· be, shall stand canccl~d, and 

(b) a candidate allocated or api:ointed to the lPS 

Group'A' servlce/~st on the basis of the Civi l 

S'r11ice s Examination held in 1992 or ear lier 

years sha 11 no t be eligible to apply for Civil 

S'rvices(Pre lilrlnary) Exalllination to be held in 

1994, unless he fir st gets his all0cation cancelled 

or resigns froc the service/post . 

\v 
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3 . The Genera l candidates feel aggriewd by the 

action o{ the .respondents in ~rtailin9 the age limit 

from 33 years to 28 years in the Civll ~rvices E.xamination 

1994 and f urthor because of ~ho r eduction of the nuqi>cr of 

attempts from 5 to 4. Tho applicants have challenged the 

provision s of Rule 7(3)(4) of the Indian Mminis trat ive 

Services Recruitment 1954 and Regulation 4(2)(a) of tbe 

'Indian /Cl!'.ini~~r ative service app:>in~rr.cnt by Coapetitive 

E;xau;ination Regulations' 1955. 

4 . Tho respondents have f..i.led their written statement 

to the petitions filed by the Gener a l candidates. The 

le.Jmed ccunsel for tho re sponcents has made his submissions 

in the O.""~ preferred by the 0 0 8.Cs on the basis Of t he 

instructions recoived b~· him. Since the matters were urgent 

it was not considered proper to give any further Opportunity I 

• 

~.~. 

to file written statement. lnfact , t he l e arned counsel 

fo r the re spondents did not ~ek any farther time to file 

written statelll'?nt in the sai d cases and on the contrary, 

in sist.ed t hat these casos lire decided finally expeditiously. 
"to 

we are referring the . proceedings in O.A. 166/94 

Almost identical orders have been passe d in various other 

a .As. A prelir.linru:y Object ion was raised at the initial 
1\.,.1: 

stage ~-tho joint pttition with on~y one set of Court 

fees in the form of postal order may not be entertained. 

Thi s question was .i.tft to be decided at the later st.ago . 

Hov.oevcr, at the final hearing of the O.As t he said 

preliminary objectiion was not ra1$1ld by the l earned counsel 

fer the r e spondont s and the r ef ore we are no t ca llod upCln 

•••• pll 
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to de cide the va lid i ty of t he said p1·e limi nary obj <> ction. 

By an order passed on c;th Feb. 1994 an inter 1m orde r 

in the follo.-Jing torm~ was pas!led; 

~anwhile it is dir&cted that the 

re !lpondenta u.P.s.c may rece ive application 

of the petitioners without pas sing any o :-Ce r 

in relation t o the petitioners on the ground 

of eligibility r ec:iard ing the ar;ta and nuabe r 

of attempts till further order, to be passed 

after hearing the other side on t he next c ate 

of t bearing. A copy of this order alongwith 

the copy of the peti ti.on to be fumished 

by t t'tl peti ti ono1· shall be sont to the 

respondent u.P.s.c by registered pist by 

tociorrow. A copy of thi s order be sups:lied 

to the l earned counsel for the ro spondents 

today." 

6~· The General candidates have approached this 

Tribunal with a pr•yer that the rtl ~pondents be directed 

t o fix the upper age limit as 3 0 years of age and 

the attempts to appear at the said Exa min ati.on as five 

in the eligibility criteria fixed by th9 respondents 

for the said examination. 

7. Section 3 of the All India Services N:t 19!>l(here-

inafter refer.red to as the Act), interalia, provides that 
c .. Y'\ • ..J.~ ...t t 

the Centra l Govt. may, after •• • • 1e ¥11th the eovts 

of the States concerned and by notification in the Official 

Gazett e make rule s for t he RegiJ lation of Recruitm!nt and 

t he conditions of S>rvice of pereons a ppoin bld to an All 

\~ 
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Indian hdminist:ative s~rvice CRecruitnwnt ) Rules , 1954 

provides that the Exdmination shall be conducted by the 

Commission in accordance with such Regulations as t he 

Central Government from time to time make in consul tat ion 

with the Commission and State Governments. 

a. In pursuance of the provisions of t he aforesaid 

Rule, 7, the Indian Acininistrative Service (Ap~ointmont 

by Competitive Examination) Regulations 1955 (herein after 

referrad to as the Regulation) have been framed. Regula­

tion 4, deals with t he"conditions of eligibility". Regula 

tion 4(b )Ci1) provides that a candidate must have 

attained the age of 21 and not the age of 28 years on 

the first day of hugust of the y~a r in which the 

examination is held . 

9 . Thus it would be soen that the provision in the 

advert i sement regarding age limits, nunber of attempts 

are in accordance with the provisions of Regulations 

4 (b) {ii) and Regulati ons 4 (b) (111-a }, the express ion 

• Regulation of Recruitment" j as used in .::.ection 3 oC 
h e .... .,. b-<"' c ~s. 

the ~ct ,..as a wide connota tion. Apparently, it .--b,.-a l!r 
the prescription of age limit eithar minimllll or maxim1.m 

for the purpose of induction into the Civil Services • 

.tlule 7(ii) r eally falls within t he aabit of Section 3 of 

the net. The Regillations 

\ 
~ 

providing the age limit and 
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the nunber of maximlm attempts are tovered by Section 3 

road with Ru.le 7. hS noted hereinabovo, tm applicants 

have challenged the validity of Rule 7Ciii)liv) and 

Regulations 4Cii) and (ix). I 

10. The learned counsel for the applicant in O.A . 

No . 166 of 1994 has challenged these provisions on the 

foll~wing grounds: 

He slJ>mitted that the Supreme Court in Indra Sahney•s 

case, 199213) Suppl. page 215,according to t he l aarned 

counsel,had provided the reservation to Scheduled Caste 

and Scheduled Tribe candidates would be parmissible to the 

extent of 50% of the posts. His further sli>mission RS 

that since 12 chances to reserve category candidates will 

becane available~ ~ v1ew of the provisions in the 
J\c .s. ,,b,.. ,_t, ~ ~.c-.\1. 

advertisement,.,l.the General category candidates ~: ~be 

entitled to six chances
1
being 50% of the chances provided 

to the Scheduled Caste and Scheduled Tribe candidates. 

In this context, the l~arned counsel for the applicant 

drew our attention to a decision of the apex court 

reported in 1992(1 l SU\ pg-77 = 1992 Cl, SCC 594. The 

l earned counsel invited our attentiGn to Paragraph 24 

of tho said judgnent where the chango in the age limit and 

the number of chances have boen noted. The learned 

counsel wanted specially!;" rely on the recom;nondation -
mudo by the Committee on Recruitment policy and selection 

\ 
~'V 
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.!.~~\> et 
Chairman \01 :J1 :I \ie Dr • ..P .S. Kothari 

~\. 

The said Cocmittee recol!llloded that for th~ general candidate! 

the p~rmissible n\lllber of attempts for the Civil Services 

E1tamination should continue to be 3. Por the members of 

the scheduled caste and scheduled tribe candidates, these 

n\lllber should be limited to six. The slbmission of the 

l earned counsel is that if for the examination 1994 

according to the maxim1i11 age l imit prescribed for the 

schedul~d caste and ~chGdul~d Tribe candidates the nl.lllber 
h~ 

of attempts would be worked as l.2 in the maximun1 •,e.._\.. 
t~ereiore sUllmittod that for the General candidates six 

chances should h.lve been provided. 

11. Tholearned co\6lsel appearing f or the other appli-

cants in the remaining four O.R-s 4 the general 

candi C1a tes adopted the submissions noted hereinabove made 

by Sri Bashist Tewari, learned CoURSel for the applicant 

in O.A. No . 166 of 1994. The slbmissions of tho l earned 

counsel may be examined . We are of t l.e opinion that the 

p°"'er to frame Regulations includes the power to modify 

or vary the same from time to time according to the 

exigencies of the situation. U\ the basis of the ~verment 

in the O.As,admittedly the position is that in tho year 

1979, t ne upper age limit had been fixed at 28 years and 

three attempts wore permitted. In the year 1986, the 

\ 
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age limit was reducod to 26 but a relaxation of three years 

was given. For the examination 1990, the upper age limit 

was fixed as 31 years. It needs to be noted, however, while 
elt&....lj ~-

fixing the upper ago limit it was fl kif stipul.lted that the ~ 

same would be applicable only to the examination held in the 

year 1990 andfrom.:\1991 the ~per age limit would be 28 years. 

.!\. fourth attempt was given to a candidate appearing at the 

examination of 1990. For the examination 1991, the upper 

age limit wasbt brought down to 28 years and the nunber of 

attempts remained unchanged i.~. to say four. For the 

examination 1992 the ~per age limit was enhanced to 33 years. 

While doing so, it v~s made clear that this upper age limit 

would be ai.iplicable only to the examination to be held in 

1992. From 1993 onWllrds, the upper age limit was prescribed 

to be 28 years and for that examination the nl.lllber of attempts 
l~ 

/chances were raised to five. It WQ;.~ also made clear that 

the increase in the n\lllber of attempts was confined to 

examination 1992. For the ·examination of the year 1993, 

the ~per age limit was brought down to 28 years and the 

number of attempts was reduced to ·four. For the examination 

19~, the upper age limit is maintained at 28 years and the 

number tf attempts are also maintained as four. This 1s 

the position with regard to the general candidates. The 

general candidates as has ~een noted hereinabove, are 

claiming that they atleast are entitled to 50'), of the 

\ 
~ 
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cha nces admissible to the Scheduled Caste and Scheduled 

Tribe candidates calculated on the basis of the age relaxa-

tion permitted to them. .. 
12. The submission of the l earned couisel., that the 

reservation to the extent of !>O~ is permissible far 

Schedulod Caste and Scheduled Tribe candidates' C6onsequently 

tho general candidates should have been given ~ of the 

c .1ances made admi ssible to the Scheduled Clste and Scheduled 

-Tribe candidates is wholly misconceived and untenable. 

The reserva tion ma de in favour of the Schedulod Castes and 
I ~~ ~\; 

Scheduled rib es candidates does not carry · , . gl:t.,,t a any 

concoacittant benofit, much less any right,to the General 

candidates . The claim on behalf of the general candidates 

~as put forward and noted hereinabove is wholly misconceived 

and is rejected. 

13. The submission of Sri Bas hist Te\vari bas~ on the 

recolllllendation made by Ii'. _,.s. Kothari C<wm>ittee and ~s 

noted in Paragraph 24 of the M .K . Singhania's case(Supra ) 

and the submission built there upon that in the e>Cdmination 

1994 the same ratio of attempts for the members of Scheduled 

Caste and Scheduled Tribe and general candidates should have 
l.J .ll, k#!j w tc 

been maintained also deserves to be rej e cted. ,... the n\lllber of 

attempts and t he age limit, almost identical plea CcJme to 

be considered by a Division ilench of Central hdministrative 

Tribunal, Principal Bench in O.A. No. 303 of 1994. Decision 
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in the said O.A. was rendered on tho 14th day of 

February, 1994. •10 are in respectful agreement with the 
t aken in the said decision 

view ,that no doubt tho Regulations conferred a powor of 
• 

rela xation upon the Central Government. It is a matter 

of policy only and interference with the policy decision 
+:­can only be upon satisfaction that by declining '*- ~ 

exercise rtf. its power the conduct of t he Central Govt. 

amoints to an logic. 

14. In the same context the learned counsel for the 

applicants s ubmitted that no reasons have been assigned 

for varying the age limit and the nunber of atteq:>ts 

in tho examinations conducted from time to time. This 

submission is also misconceived. In the cases at hand, 

the notification f or th~ examination 1994, specifically 

its provisions with regards to age limit and nUDber of 

\.\ 

chances has been questioned. The validity of the relevant 

rule and Re gul<1 tions providing for the age limit and t he 
only 

nu:nber of attempts has/been 4~sa~ .. ~ No doubt, the 

challenge is on the basis of the fact about varying age 

limit and n1.1nber of chances at t he examinations held in 

the previous years. 

15. The allegation and plea of discrimination is 

being raised on the ground t hat larger number of chances 

due t o age relaxation made admissible to Scheduled Cas tes 

\ 

\ 
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uro Schedul ed Tr il>e conaidates while proviaing for 

lesser nl.Cber of atte111pts to t he general candidates •hitb it" 

is ur ge d , is discriminatory and violative of ~icle .14 

of the Constitution of India. It is fairly well settled 
~\.,., .... 

that ;u-ticle .14 would be attracted onlyAali.Jte persons 
~\.-

a rc denied e.::iual treatment . Scheduli::d Castes and Schedule d 

Tribe condidates c onstitute a diff erent class while the 

gen eral candidates constitute a se?arate cla ss . The 

scheduled caste and s cheduled Tribe candidates in the 

matter of Recruitment Rules to Civil Posts under the lhion 

a nd the State are entitl ed t o sOCDe Constitutional protection 

a nd bene.f it lhder Article 16 (4) of the Constitution of 

India . The 

Regulations 

with rega.rd 

relevant provisions of t~ rules and the 
<lh 

he'le also t he stipulation in the adYertiseoent 
~ 

to t t.e age licli t on the nur.ber of cha nces 

operate alike t o the general candidates and t here is no 

discrimination interse the~ We, t herefore , repell the 
submission 

a'iptri:e•ierr/of breach of Article 14 of the Constitution 

based on the plea noted hereinabove. 

16. It was next urged that ~icle 16(4 ) is only en 

~ enab ling provision and in a manner confers discriminatory 

powers . The l earned counsel subcrl.tted on the basis of 

certain observations contained in paragraph 11 of a Division 

Bench decision reported in 1985 U.P . L.S .E .c 835 Or . Sa tish 

\ 
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hgrawal and ors Vs. Principal and Olief Supdt. S .N. 

Medical College, Agra. It was observed in paragraph 11 

of the said docision as follows: 

• • even tit\ discriminatory matters or in the 

grant of privilege or largess the state or 

a public functionary cannot act arbitrarily 

or practice discrimination. The question 

considered in the said decision have also 

the facts are not in-pari materia with the 

facts and question under our consideration." 

It is fairly well settled that a decision would be an 

authority for the proposttlon r•ised and considered 

in t he said decision. The observatiats in a given case 
~ 

should not torn out of context and made applicable to a 
,. lit\.. 

different set of facts and provisions of law. That being 

so, reliance on the sat• decision does not atfvance the 

·Cilse of the applicant. In some of t he O.As the learned 

counsel for the applicant 111Gde a further slbmission based 

on the fact that in the previous y~ars different number 

of attempts and age limit have been provided. It was 

slbmitted that not extending the same benefit to the appli-

cants in the matter of age limit and number of attempts •• 

would be discriminatory. Tbis aspect of the matter was 

\ 

\ 
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also dealt with tka by the Principal Bench in 0 .;... No. 

303 of .1994 Rajesh Pandey Vs . Ulion of Indi a and llt's (Supra) 

The Division Bench had hald and with which we are in 

respectful agreement that t his is a matter which falls 

within the domain of policy. It was cbsorved; 

" the fact t r.at the policy is being slbjocted 

to changes from time t o time by tro <A!ntral 

Govt . in the exercise of power conferred upon 

it under Regulations does not l ead to an 

irresistable conclusion. That the power 

is being or has been exercised arbitrarily or 

on irrelevant and extranous considerations• • 

.l 7. Lastly it was contended t hat in view of the interim 

order filed by this Bench in 0-"5 filed when the 1993 

examination was notified an interim order had been granted . 

Samo benefits of interim order be extended to t he applicants. 

As noted hereinabove, in the O.A challeng~the notifica tion 
lk\.... 

..k< t he examination .1994 an interim order was passed. These 
l). "''v 

petitions are being taken up for final hearing. The 

question of continuing the said interim order would depend 

on the final outcome and decision ~n these O.As. The plea 

of discrimination of the present applicants viz-a-viz, 

••• p 21 
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the applicants of 0 .A. f il~d a ga inst the 1993 examination 

is also misconceived. Similar questions and plea was 

considered and rej ected by the Principal Bench 1n a decision 

of Rajesh K1.111ar Pandey Vs. Uiion of India and urs(Supra ) 

The learnod COl.l"lsel for the applicants have not been able 

to purswade lla5 t o ta ke a different view than the view ta ke n 

by t he Principal Bench in this aspect of the matter . Vie 

are in r espectful agreement with tr.e view taken by the 

Principal Bench. 

18. It needs however to be mentioned that when the 

0.As S)utlk pertaining to the 1993 examinations were listed 

in the last week and the order of the apex court passed 

in civil appeal No. 3820, 3823-25 of 1993. was pointed out 

to the counsel for the applicants of those O.A.s still 

he did not choose to argue the said OAs. l'lith t he result 
~ 

that t he hearing in those 0.As have been deferred. 

19 . In the petitions filed on behalf of the O.B .Cs, 

almost similar submission has been advanced which have been 

noted hereinabove . No other point remains to be considered 

which has been urged . 

20. Ch a conspcctuous of the discussion here inabove , 
~l 'tr. :2 2 ~\,.. 

the O.As lack merit and are accordingly dismissed . The I\ 

interim order passed in t hese O.As stands vae41ted. 

\ 
~\, 

•• 22 

' 
\ \ ./ • ' 

• 



, 

• • 

,.· 

. . 

• 

. . .. ~~-----------------------.. __ ~----------

I 

• 

·. 

.. 

-

': 22 • • •• 

: 

Since the O~ are being dism1ssed, the position woula 

be that as if the inte~im order is renaered in-effective 

from the aate the sacie was passed in tt.ose G.As. 

21 . The o.e..s shovm at Sl. No. 23 & 24 also involve1 

similc;r question of fact and law and the same stbnissions 

as noted hereinabove in res~ec~ to the ott-a?r 0.hs were 
• 

raised.~n view of the conclusions iJ the other O.As ~ 

1hese two v .1>s lack merit and are dismissed s1.1111Darily anj 

the applications for interim relief are rejected. 

22. A copy of the judc:mc?n t may be place= on each files . 

. . . -
Vice Qlairman 

D.:lted: May ;~t •• 1994 
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