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CENTRAL ADMINISTRATIVE TRIBUNAL , ALLABABAO BF.NCH 

- ,ALLAHABAD 

Alla habad this the 19th day of March,98 . 

O. A. No . 272/94 .. 

HON. MR . s . DAYAL MEMBER(A) • 

HON . MR. J . P. SHARMA, MEMBF.R(J) 

Prem Narain Agrawal son of late Ram Partap Agarwal, aged 

about 62 years, ressident of ist floor of shop no. 147 , 

Shyamganj Bazar, near old hop of bhang, Bareilly , U. P. 

Applicant. 

Applicant in person . ' 

versus 

1 . Union of India through the G. M., M. E . Railway , 

Gorakhpur, U. P. 

2. The Chief Personnel Officer, N. E. ·Railway, 

Gorakhpur. 

3. Deleted. 

4. The Chief Workshop - Ma nager , N • F, • 

5. Shri Amitab Kharey son of not known (the then 

D.P.O., N. E. Rly. Gorakhpur under Chief Personnel 

Officer, N.E. Rly. Gorakhpur, U.P • 

6 . Shri Dhani Ram son of not known, 

Superintendent/Typist c/ncha; ge of the type section) 

Divisional Personnel / office, N. E. Rly . Izatnagc=tr , 
~ 

Bareilly , U.P. I Respondents . 

By Advocate Km Sadhna Srivastava ' 

HON . MR. S . DPYAL MEMBER(A) 

o R D F. R( ORZl.T.) 

' 
This is an application under section 19 of the 

Admi n istrative Tribunals Act, 1985 . 

2 . The applicant ha s come to this Tribunal seeking 

relief of promqtion in the grade of Rs 2000 - 3200 since 

1.12.BB with arrears a longwith future pensionary 

enefits . 
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3. The facts , .as • given • in the appl ication are that 

Shri Prem t-T~rain. Agrawal \'las not• promoted as 

Superintendent Typist • in 

1.12 . 88 but .3hri Dhani 

the grade of b 2000-3200 on 
who

1
was junior to tbe applicant 

Ram was promoted 1n 11eu of 

the applicant and was given emoluments in the grade of Rs 

2000-3200 with effect from 1 . 12 . 88 . The applicant claims 

that the reason for not promoting him on 1 . 12.88 has not 

been given by the respondents to him and no action was 

taken on his application for promotion in the scale of Rs 

2000-3200 from 1.12.88 despite several remimders . He 

claims that he sent a notice to Govt. of India ' and only 

after receiving the notice he was promoted as 

Superintendent Typist in the scale of ~ 2000 - 3200 with 

effect from 9 . 9 . 89 instead of l.12.88. The applicant 

further mentions that he was involved in 3 R.P . U.P. Act 

in theft case of ~ 14/- and was punished/fined on 

14 . 12 . 89 by Railway Magistrat~ Bareilly and \11as 1 

judgment dated 

Thereafter his representations have not been able to help 

him in getting the relief asked for by him. 

4. The learned counsel for the respondents has 

drawn attention to Annex)lre A- 3 of the O. A. which has 
• I 

been filed by the appliCant - h-imeeliF ; Q ueh±Ch Dhani Ram 

has been sanctioned of ~ciating a llowance by order date d 

19 .1 2 . 88 from the dat~after 45 days of his assumption of 

charge . The appl i cant has challe nged the order oated 

12 8 9 3 f N 4 1
. n whi' ch the applicant has . • o respondent o . 

been give n proforma promotion \oli th 
I 

effect from 

\'Thich was the d=tte of p r omotion of Shri Ohaniram. 

2.2.89 

5 . 
· 1 ,, d t o the date The ~pplicant was squa re y as~e as 

o f promotion and he could show only the order filed by 

h' m as Annexure - 3 in which officiating a l owance has been 

as gi e n t o Shri Dhaniram . He has admittedly not workeo 

Superintendent Typi st before assumption of charge on 

9 .9. 89 . He has be~n given the 

promotion and his pay ha s been 

promotion . 

,_ 

benefit of 

fixed based 

proforma 

on such 

• 

• 
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6 . The applicant has cited the judgment of 

Principal Bench in (1988) 6 , A. T .C, 368 in which it was 

held that if junior persons were promoted, senior persons 

who may be outside regular line of promotion would ~ 

become entitled to benefit immediat ely on promotion of 

juniors against a n on-fortui t ous vacancy even if junior ' s 

promotion is adhoc o r on deputation •• The facts of this case 

are d i fferent from the case cited and the ratio is not 

applicable . The learned counsel for the respondents has 

cited the judgment of the apex court in Ranchhodji 

Chaturji Thakore vs . Superintending Engineer, Gujarat 

Electricity Board , Himmatnagar (Gjarat) and another 1997 

(10 , A. T.C . 167, in which it has been mentioned that when 

the applicant involved in a crime under section 302 

read with section 34· IPC , was c~nvicted and dismissed and 

" was reinstated wi~·t~--.ccmrfinuity of ser vice , he ~ 

~titled to cl.aim for back wages because he had involved 

himself in a crime , though he was later acquitted, he 

had disabled himself frcm r endering the service on 

ae.pount of conviction afd incarceration in jail . This 
• 

judgment of the apex colrt wan J a a J so p o+ 1 c applicabl e 

to the facts of this c se . 

7 . We do not / ind that the:~icant is entitled 
~ 

to relief he h a s asied for . The appljcat~on is therefore, 

dismissed . There shal l be no o r der As to costs . 

MEMBER(J) 
Allahahqd , dat=d ia . 3 . 18 . 
Shakeel/ \ 
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