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Order (Oral.)

By Hon'ble Mr, S, Das Gupta  AM

This Q.. has been filed chellenging the
order deted 27,8,1993 by which the Disciplinery
authority has imposed on the d pplicant penalty of
recovery of Bs,'Ll0,080/- from the salary of the epplicar
in thirty six instaelments @ ps,280/-per month &nc
also the order datedtg.ll,lg% by which the Revisional
authority hod mocereted the penalty to that of recover
of Rs,7,200/= to be recovered in 36 instalments at the
rate of Bs5,200/-per month,

2, It appears from the pleadings on record

that the cpplicant, Who is Postal assistant was worke
ing @s postal massistant dnd Was posted ¢s Sub=Post
Master et 24 Battalion P4 ,.C., Sub post office
Moradabad)was served with cherge memo dated 5,6,1993
uncer rule 16 of CCS & CCA rules for his all€ged
ommission in informing the s uthorities that tenure

of one Farman Raza, who was working ds Ppostal isstts
at the Money order counter hdd come to an end, It
appears thet said Farmen Raza was responsible for.
misdppropriation of @ larce number of money orders

and the allegation acainst the applicant is th=t

he failed to inform the authorities regarding the
completion of tenure o' said Farmen Raze, who héd

contributed to the locs of public money.

3 The applicant has taken the ground thet |
tenure of @ postal Assistant at the money order

counter is 3 yeors and not one year a&s slleged in




the charge memo, He haes also taken the ground that
he had put up the necessdry documents on 2,7,1990
for transferring Farman Raza and,therefore, he could
not have been held responsible for the offence

committed by him.

4. In the counter afficdvit filed by the |
respondents, it has been stated that the épplicant |
hed been making direct references and levelling

baseless allegations @s Union Office bearer, It is

also alleged that he had been using political pressure

L
|

in contravemtion of CCS & CCA rules. Further allegation|
is that the asplicent while working és Postal.&SSistar¢;
Steff I in Moradabdd Head office failed to meimtain
devotion to duty by not informing the Head'Office

for shifting Ferman Raza Postal ﬁssistantch;;the Money |
orcer counter Issue on completion of his tenure, The
said Fermen Raza hod misappropricted money orders to
the value of 1,33,908/-. It is stated that the dppli-
cant was fully aware of theée conduct of Férman Raza

who was also invoved in Saving bank fraud csse, while
working és Postal Assistant &t Kunderki H,O0. diring
1987 <nd yet the e¢pplicant failed to suggest shifting

of Ferman Raza on completion of his tenure,

D We heard learned counsel for +hke both the

parties and perused the pleadinﬂs on record,

6, It appears from the relevant rules which

have been annexed both by the @pplicantend responcents |
regaraoing

khxk tenure for verious levels of personnel in the
post office that tenure of postal assistants employed

at the saving bank counteér and the money order countér

is 3 years, One year tenure has been prescribed for




hicher selection c¢rade staff who handle cash and ;
valuables, The said Farman Raza was admittedly a

Postal Assistant working on the money order counter,

It would, therefore, appeer thet in accordance with
the rules prescribed by the'reSpondents.themselves,
tenure of Farman Raza was 3 years ond not one year as'
contended by the respondents, Even assuming that

tenure was not 3 years but one year, nothing has been
brought out on record to indicate duty cast on the
applicant to give indication regarding completion of
tenure of said Fermen Raza, Learned counsel for the
respondents hdve stated that the applicant never denied
that he had such duty cast on him and infact he hes
stated in his cppeél anc other stetements thet he had
given orel intimetion regarcing thecomcletion of tenure
of Fa men Reza énd therefore, he must have been aware

thot this was his cduly to give proper informetion,

7, W are not convinced of the aforesaid arqgu-
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ment , In <¢bsence of any rule which cast duty on the

éoplicent to inform the authorities regardaing the

completion of tenure of @ postal assistant, we are

not setisfied that any cese of misconduct has been

——

macde out against the epplicant, In the first place

tenure does not appear to be of one year,but of 3

years,In the second place, there is no duty cast on |
the agpplicant to cive information regarding the
completion of tenure, As & result of this entire ;
charges against the pplicant ére misconcieved and !
;
|

on the basis of the charge no penalty could be imposed,
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8, Inview of the foregoing, impugned orders
are quashed, It is stated that ¥f the applicant has
already paid k,7,200/-, ﬂes;a-wems are directed to -
refund this money to the applicaent within @ period
of 2 momths from the date of communicetion of this

order.,
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Member (J)  Member '(A)*
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