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CE:·: Tfl.J. A!l.~lN iSTRATl \ E TRl a.JN AL ALLAHABAD BE~'CH 

ALLAH.ABAD • 

Allahab3d this the 1)1'..., day of 'b~ 1995 . 

U=-i ginal APP lication •no. '259 o f 1994 • 

.:.h;.::' o~n.;..•-=::b.=l..;;;e...:.:.l1 '.:;:.r:...•:.....:S~· .....::D;.:;a~y~a~l-.&.., ~Adm in is tr a ti ve f.t\e rnbe r • 

..:ai 'a.ran . S/o Sri Shee"tal '?Jo 571/L. Lalit Magar , Al lahabad 

r/ • ...,, rl 

2 . 

-;-. v :1. 

• • • APplicant • 

Vers~ 

~~i -:-n of India through the Genera l ~~an ager , . ! orthe·rn 
~ ·1 . 'l ~ . d ~a.i ·-.a1, A - a .ia:la • 

T~g DiYiS:i '.)na l :.~ec ~anical En aineer, ( Carriage&. 
··.ago.1 } , :·o:-t ""lern Rail~·Jay, "'11ahabad . 

7h ? : oachlPg :'=pot Offi ci:?r , ~:orthem Rail\vay , Allahabad. 

• • • Responden~s • 

s~f · · 1 d - SP.a1 en er . : • 

Ort DE!i 

..: n ' ""'. A n r S .:,n- -.J-- .. • • • Ja i al, :.:e:nber-:; • 

• 

- 1:.s is an app lic at:ion un der section 19 of tne 

2 . - r.e a pp lic dnt se e ks follo~-rl.ng r eliefs:-

i . 

-i. 

• 

~u::s ning of t he order dated 07 . 01 .• 94 passed 

~Y : Jac hi ng :::Jepot Officer . 

Direc -ci 'Xl t "' r e sp :>nde n t t o allo\t.l ~he applicant 
571/ L, "\: o E"e side l. n 

- 1.; .. . ag.::.r 
- c - (.. .. .. -- - , 

S ··· e ,..."' ·--1· -n ~ ..... .. \,,.; 01\.. J • 

r.he rai l\·:ay quarte r 

~1 -anabad, till the 
no . 

a ge o f 

. ... 2/-
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iv. 
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II 2 I I ' 

Dire c t the responde1~ t to pay back excess amol.l"lt 

deducted from his pay as house rent at the mark­

et rent as also interest @ 18 % at that amownt. 

Award the c ost of the app licat i on . 

The facts of the c ase as narrated in the 

ap~lic~ti on are t hat f ather of the applicant was wor king 

on the post of Jamadar under s .H.I., and was allot t ed 

~ailway ~uarter No . 571/L, Lalit Nagar, Allah abad. The 

app licant got app pinted to the post of Safa i wala w.e .f. 

10 . 08 . 67 and \•Jas working under C. r.x.R., Northern Rai l way , 

Ml lanabad . He ~ade app l i c ation to the Ass:istant Engineer, 

t:o rt !"le rn Rai l\"l~y , f or getting permission f or residing in 

quar ter n o . 571/L Lalit Nagar Allaha bad, with his father in 

\vhose nar:ie t he sa i d quarte r 11.1as allott ed . This permis si OllJ 

\*Jas grant-= :d b y the Assistan t Enginee r vide let te r dated 

19 . 03 . 81 and the a ~ plic an t wus permitted t o s hatt the 

ace ::nociation from 31 .12.80 in the q uarte r occupied by 

~is fat her Sri Sheet a l . The quarte r was all otted t a t he 

app l i e ant afte r t he retirement of his f at her and t he 

app licant c ont i nues to reside in the q uarter fr Q'n 31 .12.80 

on\vards . Thereaft e r , t he apµ l i c ant v..ias promotled to the 

post of f i tte r i n 1985 and transferred to Kanpur but his 

family continue t o stay in the sane quarte r a t Al lahabad . 

The app lic ant i.vas not all ot ted an y quarter while in Kanpur . 

The ap t:.i licant was transferred back to Allahabad in 1986 . 

T~e respondents started deducting r ent at marke t rate w. 9 . ~ . 

16. 04 . 35 from t he pay of the a pp lic .:i nt. 
l'l\'4Ll 

t le c laims--t o have L 

seve:-a l rer r esentat i )ns against such deduction and prayed for 

ref :.md of e~ces s amount . The appli cant was served a notice 

or cer dated 0 7 . Ol . 9 4 passed ~ Coaching Depot Officer .on 

•••• 31-
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II 3 II 

18 .01 .94 by which applic ant was directed to vacate the said 

quarter within 15 days . 

3. The arguement of Sri Sat i sh Dwivedi , l~rned 
. 

counsel for the applic unt and Sri Shailedra le arne d counse l 

f or the respondents have been heard. The learned counsel 

f or the appli cant .. cited-e judgemnt of this bench of the 

Tribunal in Kaml a Prasad Srivast a va ve rs us Union of 

India and otl"e rs delivered on 04. 05 . 93 and in Av1adha sh Kumar 

versus Un i )n of I ndi a and others , de c ide d on 30 . CB .93. These 

judgements have been reported in (199 4) l U.P.L. 8 .E.C 

(Tri b) at p ages 1 and 7 r e spective ly. 

4 . The main ground in ask ing for the first reli~f 

of q uashing t he o r der of cance l l ati on of allotmen t of 

the quarte r i n que s tion is t hat no s how cause notice v.Jas 

given befor e passing of the or de r of c ancellation . The 

applic 0nt , t ~e refore , did not get any opportuni ty t o have 

his • 
So..'1 

if lin the mat te r . The t wo judgements cited by the '""••• ;: • • -I 

learned counsel f or the app lican t and mentioned i n the 

pre vious paragraph £o lJ.ovJing other judge me n t s on t he issue 

of this bench and other benche s of the Tribunal lay; d owi 

that e ven t hough the l etter of Railway Boarq ma y pro vide 

for deemed terminati 0n automatical ly Ol\ expiry of permitted/ 

permi s sible peri od , unaut h ori sed pussess i onwi l l not 

cornmen~g l.D1 l ess al l otment is cancelled by giving a notice 

to the emp loye e an d inti matina t o him after c ons i derat i n 

of ni s r ep ly thut the a l l otment ha s been cancel l ed and hi s 

possess i on f r J:.1 t hellt on viill be treated as unauthori s e d . It 

is clear f'.)r rn the rep ly of t he resp onden ts t hat no procedure 

..... 4/-
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of this type has been adopted in this case and the 

respondents are relying upon the deemed terminat i on clause 

from claiming unauthorised pos session upto Q~.Ol .94. 

The i mpugned order dated Q~.01.94 is unilate r ally made 

without giving a show c ause notice to the applic an t which 

is quite clear fr om its l anguage and no claim to the contra1 

ry has been made ~nthc counter reply. In additi on the 

order suffe rs fr om another arbitrary feature of cancellatio 

of allotment r etraspecitvely v1it h effect from 1'.~. 65. 

the er cter can not be sustained. 

5. As regards the l e vy of market rate of rent 

f rom 21.08.85, the applicant has claimed t o have made sever 

al representati )ns on the issue to the respondents but he IJ· 

r has not produc~ copy of even Qne such representations 

before he sarit his representation against the impugned 

order dated 14.01.94. The applic ant has acq uie~d in 

pa ying rent at market rate and since t he rent is ~. 116.50 

out of his emoluments of ~. 2395, ~t amo unts to &bout 5%. 

6 . Since the market rate is charged here is for th 

period beyond two months of the date oft ransfer and the 

applic ant ha s confirmed to pay t his rent fr om Apri l 1985 

onwards. The marke t r ate does net excee d 10% of the 

emol ument s of the applic ant, ~~ere is QC justification 

of grant ing re lief n o . III as ked f or by the app licant 

e specially as the applic ant did not ask for c ontinuation 

of allotment and reducti on of rent on return fr om Kanpur. 

The app lic ant has as '~ed for Ee~nti on o£
1

_ 
I' 9)..Uli-

q uarter upto t he date of his s·uperannuati ->n. It is(9le ar 

7. 
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that Such a .re lie f · can not be granted as it :ii.eLrte,P- t o 

cont inu?d occ upation of the quarter i n fut ure . l t wou l d be 

' wrong to preempt the occupat i on of tl)e quart e'fn f ut ure till 

the ddte of his superannunation ,~evera 1 contingencies I 

including trans f e r of the 
can occur in the meanwhi l e 

... n acti·:O applicar.tlb1• the Ha ilway Authorities according to law for 

recovering t he possession of the quarter . 

ln effect the app lic ant is he ld entitled on l Y 

t o re lief no . l . The app lic ati on W partly succeeds . 8 . 

Ther~ shall be no order as to cost s . 

1 .- . 
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