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CIA Sri S. K. Mishra

Sri S. D. Sharma

C/R Sri N.B.Singh

ORDER

By Hon'bel Mr._T. L. Verma JM

This app lication has been fi led f or the

alleged breach of direction issued by a bench of this

Tribunal in O. A. No. 1774/93.

20 The aforesaid O.A. was filed by 36 persons,

who were employed as casual labour/for issuing a direc-

ti on to the respondents to rgularise their services.

The O. A. was disposed by at the admission stage itself

with certain directions. The operative portion of the

order is as follows :
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• In these cir cumst an ces, we di spo se of thi. s

original Appli cation vAth the direction to

the respondents to dispose of the representation

vAthin a period of thr ee months fX'om the CIlate of

communication of thi s order a s per rul es w.

The applicants have stated that the respondents were

informed of the dir ection issued by 1 etteI' Eiated2B. 12.93

The grievance of the applicant is that the respondents

have intentionally and wilfully disobeyed the direction

issued in the aforesaid case and have committed contanpt

of the oourt. Hence thi s appli cs ta on,

3. The direction whi ch has given cause of action
. issuing

for filing thi s oontempt appl L cation was issued wi. thoutL

notice to the respondents. 11's Apex. Couxt as well as

the Principal Bench of the Adninistrative lribunal have

held that no positive direction should be issued vAthout

issuing noti ce to the respondents. The Principal"bench

in Likhi Ban Vel.'sus Union of India & other s (1993) 25 ATC

page 8J5 hed made the following obse.rvations:-

• The Tribunal oug ht not to r ende.r any final

order wi thout giving the aff ected party an

oppcr tuni ty of being heard. Thi s is the

cardinal principle which the li:ibunal should

not violate. This mistake has nolthing to

do wi. th the merl ts of the dir ection. If

the deci sf en on IIIexi t s suff er ed from er roz.s

apparent on the face of the record or the

party concerned discovered new and important

material at a later stage whi ch has a bearing

on tae deci. sion, we \\Cul d have 1eft it to the

aggrieved party to seek review. In this case

the error calling for revi ew does not b ear on

the deci. sion proper but on the deci sion making

pro cess. The lribunal whi ch is bound to give

3-
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an opportunity of hearing has decided the case

~thout giving such an opportunity of hearing

to the par ty which ha s been dir ect ed to do

certain thing s- The deci sion is a final one

and not an interlo cutory dir ection. The ltibunal

whose duty it is to enforce the Principles of

natural justice ought nothave itself violated

that principle while disposing of the Original

Application finally. Once this serious mistake

committed by the Tribunal came to our noti ce, we

felt that we should retrace the steps and correct

the mistake. We'M)uld also like to advert to an

earlier decision wherein a similar view has been

taken in CCPNo. 56 of 1993 in OA No. 1991 of 1993 ',..
decided on 26.3.1993. This, in our opinion, is a

fi t ca se for review. •
~

4. In vi ew of the deci sion •. the Principal

Bench, we ~uld have, in norm.-p. course, reviewed and

recalled the order dated 1.12.1993 passed in O.A.

No. 1744/93, but because the respondents have already

complied with the direction by disposing of the

representation filed by the peti tioer, we are finally

disposing of this contanpt .pplic.tion.

5. The respondents were required to dispos of the

representation filed by the applicant within thl.'ee months

from the date of oommunication of the order according to

rule. The representation has been disposed of by the

respondents by order dated 29.3.1996. The order passed.
on the r apr esentatiQn of the appli cant ha s been annexed

as Annexure No. 'Bt to M.A.No. 93.1/96 (SCA). From a

peru sa! of the or der p. ssed, it YDul4appear th.t
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tsnporary status had been conferred on four and the

rest of persons have been found as not entitled for

any benefit under the rul es, Respondents, it would

thus appear, have (X)mplied_th the directions of the

li:ibunal. Peti tioaers , if are aggrieved wi th the

aforesaid decision of the respondents may approach

the appropri ate f'or~ for the r edressal of their

9;ri evance.

In vi ewof the above, we find that no

ease for a ction under the contempt of court is made

out. Hence (X)ntemptpro eeeding is dropped and noti ces

issued are di seharg ed.

~
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