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CE NT R ;~ L AO M I NI ST RAT I V E T R I 8 LI NA L 
' 

ALL AH AB fO BE f\'.C H, ALL AH AB ll[) 

Or igi na l Applicn t ion No : 2 5 5 o f 1994 

1 • 

2 . 

Mahendra Pal Singh Rat h i 
Su~dt . lB/R) , Grade I R/u 34/2 , 
KPP MES , Agra , Ca n tt , ~gra . 

• 

S • C • Gupta , S • A • G r ace I 
R/0 35/2 , KLF Ml:.S Co l o ny , Agra , Cant t , Agra 

3 . K. C . Manecha , Su perviser , 8/ S Grade I 
R/O 36/4 , KLP MES Colony , hgra Cantt , Agra 

4 . O. P . Sharma , Su pd t. l/M, Gr . II , 
R/O 34/4 KLi:MES Colo ny , Agra , Can tt , Agra 

5 . Sukhbir Si ngh , Supdt . B/ R, Gr . I I 
R/O 34/ l KLP MES Colony , Agra Ca n tt , Agra 

6 • G • K • Sh a rm 2 Su p d t • ~/ R G r • I I 
R/O 33/8 KLP ME S Colon y Agra Cant t, Agra 

• • • • 

By Advoca te Shri D. P . Si ngh 
Sh r i K. P . Singh 

Versus 

• • • • Appl ieints • 

1 . The Union of I ndia, through Secretary , 
Ministry o f Defence, New Delhi 

2 . The Comm a nd e r , loorks l:. nginee r , 
Agra 

3 . The Ga 1 r i sen Enginee r , \A/f) , Kho::r i a , 
Ag a C an t t , Ag r a 

• • • • • • • • Re spo nde nts • 

By Adv ocate Shri c.S . :iingh . 

0 R O 5 R - - - --
Hon ' ble Mr . T . L . Verma , Me mber- J 

• 
The subj e- ct matte r o f challenge in t his O.A . 

is notice dated 2 3 . 10.1993 whe reby the app lia:ntE ha ve 
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been asked to vacate the Quarters allotted to them 

by 20.11.1993 failing which ne ce ssa ry action for 

recov e ry of damage rent may be initiate d against 

the m. 

2 • The applic cnts are serving as Civilian 

Defe nc e emp loy ees of the Military Enginee r Service 

(M~S) a nd were ,at the time thi s appl ication was filed, 

r: c:s ted unde r the Ga r r i sen Engine1:: r_ Air force Kheria 

Distric t Agra Gantt. It is state d that at the time 

the appliants we re appointe d, the respondents e nte red 

into a n agree ment with them. Ac cording to the te rms 

of agre e mEnts, the respondents were under an obligation 1 
I 

to prov ide Gove rnme nt accommoda ti vn to them on payment 

of rent ch argeabl e on 1o% of their pay or the excess 

rent which ever i s less. The appliants on their 

transf e r to Kheria, were al lotte d Government a c commoda- · 

tion by the Commander Works Engi nee r Agra. They are 

residing in the said qu arters sinc e then. It is stated 

that the q u arters meant for Civilian employees of t he 

MES had bee n a llot ted to the JCO~ , thenefore, the 

applicants were al lot ted the JCOs quarters in lie u 

there of. It has further stated that after the allot -

ment of the s aid JCOs , quar t e rs to the appliCBlts , a _ 
• 

number of buildings constructe d for Civilian employees 

of the Mf.S on falling vac - nt hc:lle t:ie:en a llotted to 

othe r Civili a n empl oye r s o f the ME.S who give 

' Ubsequ e nt to the appliant a t Kh~ria and als o t o 

others who are much juniors to the applicmts . It is 

stated th at th~ Commander works Enginee r Agra , has, 

by tht impug ned notice , as ked the applic mts to 

vacate the married JCOs accommodati ons a llotted t o 
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them without prov i d ing a l ter na t ive a n d s uitable 

ac c o mmo da ti on to them vide Annexu res-9 to 14 to 

c ompilati on No . 2. The a p pliCB"'lts filed r e pre sent a tion 

to the Commander Works En g inee r against the notice s 

served u po n the m to vacate the quarte rs. The 

repre se nta ti o ns filed by the app lica nts were not 

g fv en d u e considerat i o n a nd a nother order date d 

9 .12.1 993 , the Comma nde r Works l ngine er Agra has 

o rdL red th at damage re nt be re c o Vl.. r ed f rom the 

app licants w. e .f. 1.1 2 .1 993 vide Annexure -7. 

The furth e r case of the app lica nt i s t h a t 

the Ga rri sen Engine er Khe ri a vid e l e tter dat ed 29.3.1994 

3 1.12.93 & 1.2 .1994 requ es ted the Commander Works 

E ngin~ e r, Agra not to give effect t o the order o f 

recovery of damage and marke t rent from t he applic ants 

and a lso reques te d that the a pplicalts be not as ke d t o 

vaca te the possession until a lte rnati ve a mcommoda ti o n 

i s made availab l e to them. The Commander Works l ngine e r 

has however , no t acceaed to t hE above r8ques t of the 

Gar 1isen Engi nt er . Hence, this applicati on for quashing 

the a tov e orde r s o n the gro und that the same ha s been 

issue d in br1:. ach of t te cgreeroo nt and also on the 

ground that the order i s arbitrary , i llegal a nd 

discriminatory. 

3 • The respo ndents h ave c ontEsted the claim 

of the applicants: It has been stated in the Wr i tte n 

Reply filed on beha l f of the respondents that the 

quarters allotted to the ap plic a nts were built for 

mil i tary pe r so nne l s (JCOs) . The s a i d quarters were 
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allotted to the applies nts because at the relevant 

time, they were lying vac a nt because the number of 

the JCOs posted at Khe ria at th at time was much less 

than the sancti oned strength of the JCOs and now that 
. 

the numbe r of JCOs a t Kheria has incr1:: ased and the 

quarters are require d for the ir us e and occupation 

becaus e the r~ilitary Personne ls have to be given such 

accommodations according to the terms and condition 

j 

I 
l 

of their service. I u rther , it has been stated ~ hat the • 

applica nts had g{ven wri tten undertaking to the effect i 

that they will vacate the quar t 1:: rs on one mon~hs' notice 

vide Annexures CA-1 to CA-6. The applicants, it has 

bee n stated cannot now be allowed to demand alterna t ive 

a cc ommodatio n before vacating the said ~ uarter. 

4 • The only question tha t falls for considera-

tion is whethe r the impugned orders asking the appli­

cants to vacate t he quarters and recovery of damage/ 

panel re nt are arbitrary. 

The learne d coe:msal for t he respondents 

stated the quarters in occupation of the applic antsi 

are meant for the JCOs and that the same were allotted 

to them on their written undertaki ng th a t they will 

vacate the same in one months ' notice. Now that the 

applican ts h&ve been ask~d to vacate the qu a rters after 

notice of the stipulated pe riod, they cannot be 

permitted Lo say th a t they will not vacate the 

quarters . The unaertaki ngs obtained f ram tha 

appl icants , it ap pe ars are n o t consiste nt with the 

instructions i ss ue d by the Army He ad Quarters in 

, 
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that behalf. The applicant have filed copy of the 

instructions issued by the Army · Head Quarter under 

• 

letter No. 0582/Q-3 (B)-8-1 dated 4.11.1971, (Annexure 

RA-1) •• According to these instructions, when, once 

accommodation, then be ing surplus to Military 

requirements whether Government, owned/hired or requi­

sitoned1 ha s been allot~ed by the Station Commander 
. 

to Civilians, they will not be evicted if subsequently 

military requi r ement.s increase. The instructions 

further state that any additional accommodation, 

nec e ssary for entitled, service Personne l~will be 

hi red iande r the prov isi ans of para 4 of Quarter & 

Rent. The impugne d orders, it would thus, appear, 

are inconsistent with the above instructions issued 

. .. . 
by the Army Head Quarter .in r egard w.ith allotme:nt of 

quarters. It is a l s o significant to note that t he 
al;..c.' 

Accounts Department of the Central Command h as i'IU!.&U 

objected to the order for recov e ry of da•age/ma r ket 

r e nt from the applicants. The Accounts Officer, Centre 

Comm a nd h as , by his letter addressed to the UA BSO 

Jhansi ( Annexure RA-2 ~ b:as stated in very cle ar terms 

th a: the case of the applicants is purely a n 

administrative matter and it does n@t fall under 

the perview of p a ra 14 H of Quarters Rent treating him 

as unauthorised occupy and in that vie~1 of the matte r 

charging of market rent from him does not seem to be 

in orde r. He h as) therefore/ made a r e quest th a t excess 

r e nt ch arge~frorn the individua l be refainded to him. 

It i s a l so worth me ntioning that the Garrisen Engint er 

has infor me d tt'B CWE Ag ra by hi s l e tte r dated 1.2.1994 

' 
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(Anne xure fiA-3 ~ th at the a1 p lie ai ts who have been 

allotted JC Ls marrie d accommodation are aggreable 

to vacate the same on a lternate accommodation being 

made available to them. From what has been stated 

above, it is absolutely cle ar that the respondents 

are, in terms of their own instructions,?under an 

abligation not to e vict the a pplicants from the 
• 

accommodation allotted to them or charge carnage/ 

market rent for their failure to vacate the same. 

5. In the facts and circumstances of the case, 

discussed above, this application is allot..ed and the 

impugned orders a re quashed. The respondents are 

restrained from evicting the applicants from the 

accommodation pr e s e ntly in their possession with out 

providing a lternative accommodation to them. The re 

will be n o orde r a s to costs . 

Member-J 

/jw/ 
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