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~ .. a ted : All c;hab_d thi s 27th t.ay o f .. 1a r ch, 1;~95 

C. C. A . fK.J . 151 Of 1994 

I N 

q)J 1-\:.1: Hon ' bl e u\r T. L . Verma ; J,,j 

t-.o n ' bl "-' 1vir S .. ·~ a y a 1 , 1'\l•i 

havi Ka n t f'a nd ey so n of La t . .:>r i H . K . P c~ n a ey , 

r esi .:lent of .1/0, .1/ 2, u. r .0 . CompoJJ nd Ag r a , 

pr e~ently po s t ~d in the Tel ecommu nication 

CiVi l u i 'Ji s i on , Agra ---
nr t-LI G.~ T 

Ver ~us 

1 • .Jri Santosh i"umar, Ex~ cu tlv e En~i neer , 

Tele . Communicc .... i on , ...;i vi l -- Vl. sion, 

f l . t' . U . ~uil ding , f...anpur 

2 . .Jri 8 • K . r\g ar.Jal , As ::.is 1. un t 2xe cu ti ve cn~ i n eer, 

Civi l ... i vi s.:.o n, Tel e . Communi cation A:J r a 

• • • ••• 

( By hon ' bl e ~~1r .J • .... aya l , •. tanb er - n) 

1 . Thi s i s cont 30lpt petiti on fi l <?d by t he ap ~l i can t 

for all eged deli be' a te and wi l f ul no n- com pliance of the 

o r ael of ..:>tay on tru n sfer of t h 2 a p-~l icant from ,t.,g r a 

~..o Kanpu r given on 2~ . 7 . 94 by a Bench of this Tribunal . 
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In th e Affiddvi t accom panying the Contempt 

Petition, th e applicant sta t ed tha t th e 1-eti tioner renain ed 

on 1 eave si nce 17 . ~ • 94 ti 11 29 • 7 • 94 and r e sum ed hi s uu ti e s 

on 30 . 7. 94 after f urnishing pro per information t o the 

P.espondents . Thi s information incltKled t h e Int erim Oro er 

passed by th e Tribunal on 21. . 7 . 94 . It is sta t ed that the 

a ?pli cant r esumed hi s duty on 30 . 7.94 but he wa s r es t rained 

from continuing on r:x:>s t at A'::lra from 2.8 .84 . It is sai d 

t hat Hespo ndent No. 2 in thi s ca se passed an order at th e 

ins t ance o f hes9ondent No . 1 on 2 .8 . 94 r e s t rainirg th e 

appl icant rrom en tering th r:? premi s ~.: s of th e Office at 

Agra . It is al so cl aimed that th e Peti t i oner resumed 

hi s du t ies o n 30 . 7 . 94 and wa s allQwed to .. ..ork i n th e Office 

und it is significant t ha t th e a lJ Pli cant had n ~v er handed 

ov er charge of hi s oost in persuance of the transfer order 

im !)untd in th e 0 . /\ . 

3 • That the a P: ' l i can t was treated by Respondent No .2 

as r eli ev ed a nd th e Secur i ty Guard was di r e cted not to allow 

the arplicant to enter into th e Office ;>remisew wi t h effect 

from 2. 8 . 94 , Thu s it is alleged that the Lespondents will­

- fully disobeyed th e I nt er im Or der pa ~sed by t he Jribunal 

in o.A. No . ll23/ 94 . Th erefor e, the a pf)l ican t has come here 

for ini ti ai:i ng th e co nt e.11pt proceedings against the 

P. espondent s . Aro th er SU ppl en entary Af fida vit v-.a s f i 1 ed 

by the apolicant in which h e men tions t hat that the 

a ;..,pl i ca nt ha d don e some of ri cial \·.Ork on 30 . 7. 94 dnd 

was filing a co?y o r the work done on that date . The 

a ppl i cant has a l so stat ed in th e Su!Jpl anentary Affi davit 

th at Lespon J ent l'~o . 2 di r ected the a ppli cant not t o put 

his signature o n th e :\t tenda nce Legi ste.t which ar;Jear s 

to hav e b een cto n e un.;er lns f.l u ctio n s of 1-.e s pondent 1·.o . l 

and t nat F~e s!)onu ont No . 2 ha d scored out th e siyna"t'lre of 
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ti le applicant which was made on 30.7.94 and wrote in t h e 

f~egister that the appl icant' s name has been stlu ck off the 

Attendan ce He.Jister with effect from 2:) . 7 . ~ and siy ned this 

Registe:t on the back date which was 26 . 7 .94 whil e th e appl i cant 

had signed th e fiegister o n t.8.94. It is al so mentioned that 

R es!)Ondents h ad approa ched th e Supel ; ntendi ng Engineer for 

s e eking approval of the tr ansfe:r of the appl ican t on 6 .8 . 94 . 

4. In the Co1:nt~r /\ffjdavit fi l ed by Hespo ndent !'!o .1, 

:t t has been mentioned that the Interim Stay granted by the 

Tribuna l on 29 . 7 . 94 , the order was P ~ ssed IJIJi thout h earing 

th e Counsel for t h e l·.espond ents. It has b ~?en stated that the 

ap:..,l icant ha d a l reudy stood relieved from his du ti es from 

Agra on 26 .7. 94 before he had received the Stay Order from 

the Tribunal and that the Tribunal was not awaJ e of thp fact 

in passing the Interim Order granting Stay on transfer . It 

is dlso mentioned that t h e suc cessors of th e a p~licant, 

sri Krishna Na nd has r eror t ed for outy with effect from 

20 . 5 .94 and th a t the apr l i cant stood relieved w:i th ~ffect 

from ?6 . 7. 1994 . It is stat <=> d that the ap!:;li cant had a ppli ed 

f o .lr sanction of Casua l Leav e fro m 9 . 5 . 94 to 13 . 5 . 94 a nd after 

joininr.J hi s servic<:> on 16.5.94, he snbmitted an appl i cat;_on 

f or sanction o f Earn ed Leave from J.7 .5. 94 to 24 . ~ , 94 , th er ea fteJ 

th A appl icant suh:ni tted an ap;:'li cation for s a nctio n of commuted 

le<3 v e with eff e ct from -?5 .5 . 94 to ~9 . 7 . 94 . The t.lansf l'?r order 

of tht? appli cant dated 19 . :; . 94 was not i n co nnection •vith his 

pro cee:Jing on l e av e but on the yro und of vari ous compl ai nt s . 

It is also mentioned that the apr>licant came to the Office of 

the .\ssi sta nt ..:xoctl t ive Engine c.:>r Telecom Gi."il ~ub-i:: ivision, 

.-.gra , for joining on 30 .7.94. He was info.rP1Pd tha i he stood 

reli eved with effect from '26 . 7 . 94 a nd directed to ... h~ :x<=>cutiv e 

En-:~ineer, Tr.>lecome Civil Sivision, Ka np11r . A copy of .th e order 

dated 26 .7.94 wassent to him. Ho wa s shown this copy which -
' ' 

he r~fused to roceive afte1 perus.b l. . It is also state-d /~n~t -
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the Assistant Exe cu tiv~ Engineer r epor t ed that he w.:.s 

on a vi.si t to Transport Nag-3r , Agra , whP.n th~ applicant 

c ame for reporting f or cllty . Th P a r. li c~nt is stated 

toha'l e r esumed duty in his absence and submi.tted his 

joi ning r eport a nd other r elated rlocuments to Sri Krishna 

Nand, Tel ecom As si stant . The ap;¥·licant is also a ll eged 

to h .:3 v e signed th P AttPnda nce Legi s t er for pa st withou t 

s eeking !)e-rr.li ssion fr om th e Assist a nt Executi v e Engineer, 

a nd, when the Assistcl nt Engi neer retur n ed, h e inform ed 

th r:o applicant that h e had :1 lr eady been .reli eved and g a v e 

l ettei dated 30 .7. 94 to this effect. Th e appl icant 

tt,efu sed to accep t t h e l etter a nd the l ett er wa s despa tched 

by hegister ed Post at hi s r esidenti al address. It i s 

menti oned th at Sri Krisr.nd Na nd ha d j oi ned on the post 

of th e appl icant on Z) .5.94 and that th e apr)li cant coul d 

not be al l owed to join beca~ se th ere was only one post 

of Telerom Offi ce Assistant at Agra. Th e ap::'lican t was 

treated as r eli ev ed with ·ef fect from 26 .7.94. The tran sf pr , 

thu s , hacl been to T.ally impl e:nented b eforE> th e St ay Order 

dated 29 . 7 . 94 was passed . It i s s tated that the entry 

of t h e appli cant was stopped in to the office premises 

b ecause he was cr ~ati ng nui st a nce and was acti ng in a n 

indiscipl i n ed ma nner i n the Office . It is al so m~ntionee 

that the appli cant was d sked to ha nd over the k ey s and 

l ocks of t h .;- Office a lmirah but he r efused to ha nd over 

th Pse i t~s . It is al so all eged that the applicant had 

rPf1lo ved some papers from th e ril e s r.leal i rg with his case 

a nd k ept th em in the al mira h of the Office . It is also 

all eged that th e appl icant ha d come to know of his tran sfer 

order dated 19 . !J . 94 which i s evident from ANN EXiJhE A-5 

to t he O. A. and he was avoiding to join th ..: Office, th er efor-e, 

his name was struck off from th e hell s of 1\gra Office fr.:>m 
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26.7.94 . Th e hespondent No .1 has denied that he willfully 

discharged the order of the Tribunal and has denied all the 

allegation s made agains t him. The Resporrl ent No . 2 filed 

a Supple11entary Counter Affidavit in reply to the Sup::>lement 

- ary Affid nvi t fil ed by the a pplicant. In this SupplanentaJV 

Counter Affidavit h e has expl ai n ed i n d etail the happenings 

of 30 . 7 . 94 and 1.8.94 a nd has deni ed that the a pplicant was 

allo wed to join o n 30 .7. 94 . The details given by ~spondent 

1\o . 2 in the Supple11entary Counter Affi davit corroborativ e 

what had b een s ta t'=?ct by Respondent No.1 in his Counter 

Af fi davit . Respondent No . 2 also filed a O:>unter Affidavit 

in which too th ~ same f act s have b e~n narrated. I n thi s 

Coun ter t\ffi da vi t th e P.espo nd ent No . 2 has gi ven f ull facts 

of the case which corroborate the facts mentioned by 

L espond ent No. 1 in his Coun ter Affi davit. The appl icant 

had file-d a P.ejoinder Affidavit in whi ch h e had deni ed the 

al l egation s and the averments contra1y to what he had stated 

in t he application an d the supplenentary Affi davit and he 

reiterated,. the f acts alre.3 dY given by him in O.A . and S. A. -

The Responden t had fi l ed a Suppl gnentary Count er Affidavit, 

r eiter a ting t he facts already gi ve n by the Resporu ents in 

th eir U>unter Affidavit. The appl icant has fi l ed a RejoimdS? 

Affidavit to th e Su p:Jl e'llentary CountPr Affi davit a rd has 

conte sted the averments made by th e Res!='Ondents in their 

.::> . C. A. I n this P. . A. th e a!)pli cant ha d co.untered allegations 

made by r)esporo ents that the applicant had left the Office 

without l eaving any infonnation and submitting any l ea~ 

a p;Jli cation. He has mentio n ed that th e l eave from 17 .5 .94 

to 27.9.94 has been sanctioned and ANf\JE....V!--.6:± copy of 

th e sa n ction order. He ha s also annexed order da t ed 

11.1.94 pas::.ed by Respondent No .1 under .hul e 18 CCA Rules 

exhonera ting th e app1i ca nt from the charge of pro cedding 
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on 1 eav e without obtaining sanction. 

5 . 1he HesP<O-n dents have f il ed a no th er s.c.A . In 

thi s ~.C.A. the Re spondents have r eiterated th eir stands 

an d have explained the cir cumstances in which the order 

B . A. I dated 14 . 11.94 regar ding the san ction of l ea v e was 

i ssued . 

6 . Th e arg lrnents of Sri A. P . Sriva stava, Co unsel 

for the Appl icant and Sri A. K.Mo hil ey , Co •Jnsel f or 

lie spord ents were h eard a1on;} wi. th the argu .. ,ents i n the 

ma in A.O . No . 1123/94 . Th e Judgem ent h ~ s al ready been 

delivered in that case on 27 . 2.96 a nd we have fou nd substanc 

in t he plea of th e Re s : ... ondents in that ca s e that the 

a pp.. li cant ha d not come with clean hand s to the Tribunal 

in hi s a pli ca t i on . He had deni ed the knowl edg e of the order 

of the transfer b efor e 30 .7.94 but he had mentioned this 

order in hi s appl i cation and at 'tached a co py of it. His 

a ppli cation was fi l ed in the Tribu nal on 27.7 . 94 an d mu st 

ha v e b een draf t ed b efore that date . Thi s falsifi e s the 
- ce 

a ppli cant ' s plea that he r enaihed o u t of touch with the offi 

from 8 . 5 .94 t o 30.7.94 a nd was unawar e of th e ha ppenings 

in t.he office e specially a s the a p;:>licant has not mentioned 

a s to how he obtain ed the co py o f the or der which was meant 

f or him an d sent to him as a v erred by the r e s~o nd ents . This 

:-' l ea i s fur th er fa lsifi ed by the dPPli ca nt' s own averm ent 

in Par ag r aph 4 . 5 of hi s a pplica t i o n that t he a ppli cant wa s 

on l ea v .,:. and the opposite ;Ja rtl es were tryi ng to give eff e c 

t o th e tran sf er ord er an d wer e not permitting th e a ppl ic a nt 

to r esum e duti es (Pa r a 4.5 of the O. A.) • This mean s th a t 

th e applicant had t r i ed to join but wa s not al l o wed to do · 

so by the par ti es b efore th e O . P •• 'A'dS drafted. Thu s the 

a ppli ca nt a9pear s t o hav e obtai ned t he Int erim ~tay by 

concea ling the f a cts tha t th e onl y po,t o f Tel e com Office 

Assista n t avai l able in the Of fice of P &. T , Civil 
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Sub- :-ivisio n, Agra, had been fil &?d up a s early as on 

20 . 5 . 92 b ecause Sri Krishna Na nd Sacha n, who was ~ansferred 

to Agra had taken 01er o n t he post of the a prli ca nt which 

was vacant due to th e appl i.cant' s proceeding o n l ea ve . 

Th ~refor e, hi s apt:Jli ca t io n agai n st transf er YS S dismi ssed 

and he was not fou nd enti t l ed to any rel ief. 

7. The applican t ' s oont entio n that th e order of 

hi s reli ef was passed by Re s pondent No .4 a f ter he 

communicated the Stay on his transfer on 30 . 7.94 has al so 

not been found correct. Th e apr l ica nt wa s ordered to be 

reli eved on 26 . 7.94 when hi s name was struck off from 

the rolls of the Office of Telecom SUb-!.ivisi on, A":Jra1 

whi l e th e Stay o n tran sfer was gi v en by thi s Tribuna l on 

29 . 7 . 94 a nd was commu nicated by the applicant on 30 .7. 94. 

This bela t ed relief of th e a pplicant was not a ctually 

n ecessary b e cause his post had al rea dy beenoccupied on 

20 • ..; . 94 by his successors a nd there wa s no pos tLeft for 

himf to join aftet that date . Ther efore, the transfer 

order stood im pl anented o n 2) . 5 . 94 a nd its im pl ementatio n 

co ul d not ha v e b een undone by stay o n transfer gi ven on 

29 . 7 . 94 • . J~, t her efore, do not come to con cl usio n that 

th e nes,. ondents (.Ire gui l ty of a \v.i. lful a nd del ibera te 

dis- obedience of the or der s of thi s Tri hunal. The stay 

o n transfer was ob t ai n ed by th e a ppl icant becau se he 

con ceal ed th e fa ct that his successo r had joined • A 

peru sal of t hat part of par c.1g r aph 4 .5 which ha s been added 

bY. the ap pl icantj_n hdnd w.!.'itten form i s quite r evealing 

I t r eads a s l•ljlder :-

" Tl1e a !'ipl i ca nt is on 1 ea ve and the opposi t e 

partj e s ..J rP +.ry5.Pg to give effect t he order 

and is :-to t pPrmi tt:i ng th e appl ica nt 1o 

resume du t i es '' 
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8 . Th e aprl i can t has thu s obtained s tay on transf~r on 

hi s av t?r ment that t he pos.t vvas vaca nt and sugge stion that he 

ha o not b een r Fl ieved . Tt is quite cl ~ c:r from th ~ or der sh~et s 

dated 12 . 8 . 94 that the Tribunal nev er i..tended to r estor e the 
a nte . 

stat~s quo~ The orcJe.r r <?a d s as fo llows :-

9 . 

n ':ihr5. A. l=' . Sri va stavA, l earned co un sel for the 

a ppU ca n t Sri !Jr -?shdnt . .'lathur, l ear.n~d co•msel 

for the r esron ,ent s a!"peared ?nd r ec1uester:i for 

short time for filing obj ecti on against :.usc . 

APr- li ca t ion No . 2J34 ofl994 mov od by the arpl icant . 

Th e l earned counsel for the applica nt sta t e s that the 

a ;;rl icant hc:ts b ~=>en r est .rainPd fr om j::)rfltori nJ th e offic~ 

. 
r e soon .. ents s i .tes tl1ct the a '.~?l i cant had al ready 

been r eli ev \?d . 1h ~ position r egardi~g the actual ate 

of r eli evi n~ is no t clccr . The case :Jc:.s ear li el li3ted 

for hearing on 15 . 9 . 19Y4 . TI-.e c :;se i s ;:>reponed and 
• 

be l isted on 30 .8 . 19 . ..4 , o n 'Nhich date t ~.c l ec.: lrt ed 

co unsel for the re s v:1 ... ::.nt s may ;:>r OJuce t he connected 

r ecolds . The inte.: im or -.i el 1)assej earli er shall conr~ 

till t hen . The copy o fthi s or der may be gi v en to t he 

tJar ties to day itself n . 

The Ji s cussion in the pr<:vlo us Pdr c;;.~ ra:Jh S sr.O\'I.) tha-: 

t .. i s i s no case of wil ful and del .:_jera te disot>e-..ience 

of the or ders Ol the (J) urt . Ther efor e, the petition 

for Cont c11 . .J t fails a n_. t:-~e no ice s are J i scharged . 
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