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cermAL ADMINlSmATlVE TRlBU.-!AL 

ALLAHABAD BENCH 

Or iginal APplic ation No •. 166 of 1994 . . 
V. P. Shukla and another ••• APPlicant.s 

VCr!>us 

• Union of India and ur s ••• .R"~rondents 
alongwith 

Or igina 1 ~plication No .165 of 1994 

"' 
R.A. Yadav and Ors ••• APP lie ants 

I 

Union of India and Ors 
••. Re spondents 

3 . Oriqinal APPlication J.84 of 1994 
~ 

H.N. [)Uboy and Ors 
•••• ~pllcants 

versus 

.\ 
Union of India and Ors •••• Respondents 

4. Original APPlication 185 of 19~4 

A.K. Singh a1d Ors 
• , t • • • • ,\f,p A.:a.C an s 

v er sus 

Union of India and Ors •••• Respondents 

Or igina 1 APP lie at ion No .186 of 1994 

S . K.Up.'.ldhay ald Ors •••• APplicants 

Versus 

Union of India and Ors 
· •••• Respondents 

6 . Origin.il Jlpplication No.188 of 1994 

Km. E!abita Sahu and Urs 
••••• Jlpplicants 

versu s 

Union of Ind~ and Ors 
••••• Respondents 
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7. Origincll APPlication No. 211 of 1994 

V. I< • t!d. sr a •••• Applicants 

vorsus 

Un ion of lo did and Ur s , ••• Re spondent!) , . 

a. u.rl c:;~al APPlication No. 212 of 1994 

s.K. Khan • ••• NJpllcant 
l, 
I 

~rsus 

Union of Indla and Ors • • • • Re !'pondcn ts 

9 . Original APPlication No. ~e of 1994 

Shohsha Alam • ••• AIJpllcant 

versus i 
Union of India and I.Ts •••• Re sponclents 

Ori9inal APPlication No. 231 of 1994 

•Ji pin Sinha •••• APPlicant 

Ve !'SUS 

Un ion of lnd ia and Ors •. ••• Res pondents 

ll. Oric;inal ~plicflt ion N0 • 24 1 of 1994 

S .N . 11,,::urya L L r!. • • • • l\f.F lie ants 

Versus 

Union of India anc! Ors •••• Respondents 

1 2. Origina l Af; plication No . 242 of 1994 

Sudhak •••• AFPlicant , 
Versus 

Union of India Jnd Ors •••• Respondents 

13. 
Original A;-plication No•243 of 1994 

N . K . Misra and l>,rs • ••• Afiplicunts 

l/cr su s 

Union of Incl i a ~d Ors •••• Re SF-"noent s 

••• p/3 

' r • 

t 

• 

• 



• 

•• 

' I 

• 

• 

• 

14. 

17. 

18. 

19. 

20. 

l I 3 •• • • 

O.A. No.~49 of 1994 

Amrit La 1 Vaid 

Versus 

Union of India and Ors 

o.A. No. 251 of 1994 

Narondra Sharma & Ors 

Versus 

Union of I rdia and Ors 

0. ,\. N.J. :!76 of 1994 

.tjai Vikram 

versus 

Union ·of India and Ors 

O.A. 342 of 1994 

Panka~ Oixit and Ors 

versus 

Union of India and Ors 

0 .A.385 of 1994 

Atvi nd Kumar and Ors 

Vorsus 

Union of India and Ors 

o.A. No.417 of J.994 

Sampurna Narain Mall & Ors 

Versus 

Union of India and Or s 

0 .A. No .521 of J.994 

fraV9en Kumar Srivastava 

Versus 

Union of India aid Ors 

21. O.A. No. :l22 of 1994 

B.D. Misra ond O=s 

\~ 

I 
•••• AJ>plicant I 

••• n .. 'lpcndents 

••• Applicant a 

••• Respondents 

•••• ,\Pplicant 

•• •• Respondents 

·•.. APPlicants 

•••• Respondents 

•••• A?Plicants 

· •••• Respondents 

• • • • AJ>plican t& 

• • • • • ae sponden ts 

••••• Applicant 

•••••Respondents 

•••••• Applicants 
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versus 

Un ion of India and Ors 

O.A. No. 772 of 1994 

K.K . ChandY.a 

versus 

Union Of India and Urs 

O.A. No.788 of 1994 

Amit Ale4< and O=s 

Versus 

Union of India and Ors 

O.A. No. 812 of 1994 

Manojeet Ghosvial ~ Ors 

versus 

Union of India and Ors 

••• ae spond~nts 

••• APPlic~ 

•••.Respondents 

· ••• • APi;l.icants 

•••• Respondents 

•••• APPlicants 

• 

•••• Re spondent.s 

HON 181.E P.R. JUSTICE e.c. SN~SENA, VlCE CHA}Rt.:/\'J 

HON'BLE Ml. SS . USl-lA SEN, ME/.'Ilel(A) 

( By Hon. Mr• Justice B.G. Saksena, V.C. ) 

o •. ~. Nos. 165 of 1994, 241 of .1.994, 242 of 1994, 

and 249 of 1994 havG been filed by the candidates 

be longing to the 0 .B.C Category, while a 11 the ot~ 
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were taken up ror hearing as eoMected matters and they 

are being decided by a comm::>n order·. 

2. Tho facts in brief are that the Union Public 

Service Commiss i on through an advertisemant p.iblished 

in •~ployment Nows• Special supplement had notified 

that a P.r:eliminary Examination of the Civil Slrvices 

for Recruit•nt to the Services and R>sts mentioned in 

Para 2 tt"P.reof will be held by the Union Public service 

Commission at various places including at Allahabad 

on the 26th June, 1994., tn accordance with the Rules 

published by the Department of Personnel and Training 

in the Gazette of India Extra ordinary dated l.l.94'; 

The re .levant ~ovisions in the said Notification for 

purposes of adjudication of the issues involved in these 

O.A.s arc as follows: 

4(1i) .AQe Limits: 

a) A candidate 1111st have attained tho 

age of 2.l years and must not havo 

attained the age of 28 years On 

lst A.tgust, 1994 i.e. he lllJSt have 

been born not ear lier than ~d A.tgust 

1966 and not later than Ist A.tgust, 

1973. 

b) The Upper ~ga limit pre scribod above 

wi 11 be re la.xab le; 

(i) upto a maxiaium of 5 years if a Candidate 

bolcngs to a Schedu4ed Casto or a 

Scheduled Tribe 

(ii) upto a maxi1111m of thiee years if a 

candidate 

\~\.-
be longs a Scheduled Caste 
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(ii) 

(iii) 

(iv) 

: : 6 • • •• 

or a schoduled TPJ:>e 

upto a maxim.am of three years if a candidate 

is bonafide repatriate of Indian origina ftom 

Kuwait or Iraq and has migrate d to India ftom 

any of these countries after 15th J.'.ay, ~ 

but before 22nd Novenber 1991. 

upto a maximJm of eight years if a candidate 

belctigs to a Scheduled Caste ot a Schodul.ed 

Tribe and ~ also is a bonaf ide repatr late 

of Indian origin from Kuwait or Iraq and has 

migrated to India from any of these countries 

after 15th May, 1990 but before 22nd Novenber 

1991. 

upto a max im.11n of three years in the case of 

Defe nee Services Personnel, disabled in 

operations during hostilities with any foreign 

country or a disturbed area and re lBased as 

a consequence thereof; 

(v) upto a maxirum of eight years if a candidate 

(vi) 

belongs to a Scheduled Caste or a Scheduled 

Tribe and is als o a !»fence Services Personnel 

, disabled in operation during hostilities 

with any foreign country or in a disturbed 

area 

upto 

and released as a consequence the.c:~. 

a maxirum of five years in the case of 

Ex-serviceman including commissioned Officers 

and E.OOs/SSCOs who have rendered at1't&st five 

years t.'dlltary service as on lst AJgust,1994 

and have been released(i) on completion of 
r 
assignmont(including those whose assignment 

i s due to be completed within one year 

"~\... ••• p7 
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from Ist A.agust, l.994) otherwise than by way 

of dismissal or discharge on account of aisconduct 

or inefficiency, or (ii) on accou nt of physical 

disability attributable to "'1.litary service or 

(iii) on invalidment. 

Upto a maxiau111 of ten years in the case of 

I 
I 
' 

ex-servicemen including Corrmissioned Officers and 

E:OOs/SSCXls whq belong to the Scheduled Castes or I 
the Scheduled Tribes and who have rendered atle•st 

five years Military service as on 1st AIJgust, 

1994 and have been released(i.) on completion 

of assignvaent (including those whose assignment 

is due to be completed within one year fro111 

.l.st N,lgust, 1994) otherwise than iHJD by way of 

dismissal or discharge on account of misconduct 

or inefficiency, or (ii) on account of physical 

disability attributable to Military ~rvice or 

(iii) on invalidment. 

(viii) upto a maxiaum of five years in the case of 

E.COs/SSOOs who have completed an initial period 

of assignaent of five years Military service as 

on 1st A.lgust, 1994 and whose assigiment has been 

extended beyond tbe years and in whose case the 

aOai$trf Of Defence issues a certificate that 

they can apply for Civil employment and they 

will be r eleased on th~• 1110nths notice on 

selection from tho date of receipt of offer of 

appo in tnt!nt. 

(ix) upto a maximum of ten years in the case of 

candidates belQ"lging to Schedu.lt?d castes or 

\ 
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Scheduled Tri.bes who are a lsc. ECOs/SSOOs and 

havo oomp~tod 110 initial period of assigr~ 

of f ivo years of ttJ. liUiry S? rvice a~ on 1st 

A.J gust, 1994 and whose a ssignment ha s been 

extende d beyond five years and in whose case 

the Minis try <if Defence i ssues a certificate 

thilt they con app ly for civil empl oyment & that 

they will be released on three 1DOnths no tice on 

•~lcction from the date of receipt of offer of 

appointment. 

Number of attempts : 

E.very cand.i date appearing a t the Civil Services 

E.xa minat ion , who is otherwise eligible, shall be 

permitted four attempts at the examinati on, irrespe­

ctive of the number of attempts ho has already 

avai led of at the I.A.S f:tc E.xaminat ion• held in 

previous Years.· Tho rest1 j ct..Jor; shall be effective 

f rorn th e Civil Services E.xaminatl.on held in !979 

NlY attempt (S ) made a t the Civil service s(pre li­

mina ry) Exauin;;tion held in 1979 and onwards 

will count as attempt(s) for this purpose,-~t 

irrespectiV9 of the n .Jrn!>::- r of .;tter:.s.-ts he has 

alreaay availed of at the I.A.S etc E.xaciinations 

had in previous years. The r estr iction s hall be 

effective from the Civil Services E.xamination 

held in 1979. Kly uttempt(s) made at the Civil 

Scrvices(Preliminary) Exa:.1in <1t:.cr t.::ld in 1979, 

and onwards wlll count a s attempt(s) for the 

purpo se 

provided that this re s tr let.ion on the 

\ ~\..- • ·P9 
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(a) 

(b) 

bunbcr of a1.1.empts wi ll not apply in t h& of 

Schcdulod c.i ste or Sch<ldul<4 Tribe candi dates 

who are othcrwi ae •ligibJ.. 

• ~ndidate allocated to th• IPS or a Central 

Service Group 'A' on the rosults of the Civil 

Scrvicos E.xaminatlon, 1993 sha 11 be eligible to 

appear a t t he e xamination being held in 1994 

only if he ha s attained permission f.rom Govt. 

to ab stain f rom probiltion.· r)' tra ining in order to 

so appo.- if in tc rms of t.he provi sions cont ained 

in Para 4(VO(b) such a candi date is a lloca~d 

to a Sc .tYice on the ba si s of the examination 

being held in 1994, he shall join either that 

service or tho Servi ce to whi ch he wa s -all<>c:!lted 

on thO ba sis of the Civil Se .tYi ces Examination 

1993 fall1n~ which his allocation to the S?rvice 

b ased on one or both tta examinations, as the 

case may be, sha ll stand cancelled, and 

a candi date allocated or apµ:>inted to the IPS 

Group'A' ~rvice/Po st on the basis of the Civil 

Slr:vice s Examinat i on held in 1992 or ear lier 

years sha 11 not be eligible to apply for Civil 

Slrvices(Prelilclnary) E.xamination to be held in 

1994, unless he fir st gets his all0cat.ion cancelled 

or resigns from the service/po st. 
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3. The General candida~ s feel aggrieved by the 

action of the respondents in surtailin~1 the age limit 

from 33 years to 28 years in the Civil S3rvices C.xamination 

1994 and further bacause of !.he reduction of the nuqi>e~~f 

attempts from 5 to 4. The applicants have challenged Ji. 
provisions Of Rule 7(3)(4) of the Indian ~ministrative 

Services Rec.ruitmont 1954 and Regulation 4(2)(a) of the 
4
Indian /Cmini!i ~rative service api:ointmcnt by Coiq>etitive 

. ' E.:xair.ination Regulations 1955. 

4. ThO respondents have filed their written statement 

to tho potitions filed by the General candidates. The 

learned counsel for the respondents has made his submissions 

in the O.A.~ prefexred by the o.s.cs on the basis of the 

instructions received b)' him. Since the matters were urgent 

it was not considered proper to give any further OpJX>rtunity 

to file written statement. lnfact, the learned counsel 

for the respondents did not seek any farther time to file 

written statem'!nt in the said cases and on the contrary, 

insisted that these ca sos life decided finally expeditiously. 
"to 

5.- We are referring the proceedings in O.A. 166/94 

Almost identical orders haV(I been passed in various other 

O • .A.s. A. preliminary dbjection was raised at the initial 
ih.t 

stage ~the joint petition with only one set of Court 

fees in the fom of postal order may ~ot be entertai~~ 
This question was left to be decided at the la~r stago. 

However, at the final hearing of the O.As the said 

preliminary object!on was not raised by the learned counsel 

fer tho respondents and therefore we are not call~d upCln 
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to cte cide the val1t11 t}• of the said preliminary objection. 

By an orde r passed on 9th Feb. 1994 an interim order 

in the follo.-.•ing tern1s was passed; 

"tt\lanwhile it is directed that the 

respondents u.P.s.c may recei~ application 

of the petiticners without pas sing •ny o roe r 

in re lat ion t o the petitioners on the ground 

of eligibility re i;;arding the age and number 

of attempts till further order, to be passed 

after hearing the other side on the next date 

df t bearing. A copy of thi$ order alQ'lgwith 

the copy of the petition to be fumished 

by tht pcti t.:onc.i: shall be sont to the 

respondent u.F.s.c by registered pist by 

toriorrow. A copy of this order be supplied 

to the l earned counsel for tho rospond«1ts 

today." 

6. The General candidates have •pproached this 

Tribunal with a prc.yer that the ~ spondents be directed 

t o fix the upper age limit as 30 years of age and 

the attempts t o appear at the said Exc.mi nc:tion as five 

in the eligibi lity criteria fixed by th9 respondents 

for the said examln<1tion. 

7. Sectlon 3 of the All India Services N:t l9~l(here-

inafter referred to as the Act), lnteralia, provides that 
Co"' s.J.t .J cr_. 

the C(:r.t.J.· a l GOvt. may, after I &• * ;ee' .,1th the G:>vt s 

of the States cvnccrned and by notification in the Official 

Gazette make rules for the Re91..1U>ti on cf Recruitment and 

t he conditions of ~rvice of pereons a pr:-o inted to an All 

\ 
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Indian ~dministxative ServicoCRecruitment) Rules, 1954 

provides that t he Examination shall be conducted by th 

CoDllllission in accordance with such Regulations as the 

Central Government from timo to ti.Ille make in consul tcition 

with the Canmission and State Governments. 

a. In pursuance of the provisions of t he aforesaid 

Rule, 7, the Indian .Ackninistrative Service C~ppointment 

by Competitive Examina tion) Regulations 1955 (herein after 

referred to as the Regulation) have been framed. Regula­

tion 4, deals with the"conditions of eligibility". Regula 

tion 4(b )Cii) provides that a candidate must have 

attained the age of 2J. and not tne age of 28 years on 

the first day of t1.ugus t of the yEtar in which the 

examination is held. 

9. Thus it would be seen that the provision in the 

advertisement regarding age limits, nunber of attempts 

are in accordance with the provisions of Regulations 

4(b)Ci1) and Regulations 4Cb )(iii-a), the expression 

• Regulation of Recruitment" j.as used in ~ection 3 of 
h ~~b-cd 

the Act .. a s a wide connotation. Apparently, it 1 bare rt" 
the prescription of age limit either mini.ml.ID or maxi.all.ID 

for the purpose of induction into the Civil Services. 

ilul.e 71U ) really falls within t he aabit of Section 3 of 

the ~ct. Tho RegU.l.ations providing the age limit and 

\ 
~~ 
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the nunber of maxim\lll attempts are tovercd by Section 3 

read with Rule 7. ns noted ho1 eiruibove, tN> ai;.plic:ants : 

have challenged the validity of Rule 7Ciii) liv) and 

Regulations 4 C ii ) and t ix). J 

10. The learned counsel for the applicant in Ooh. 

No. 166 of 1994 h&s challenged these provisions on the 

following grounds: 

He submitted that the Supreme Court in Indra Sahney•s 

ca se, 1992 13) Suppl. page 215,a ccording to the learned 

counsel, had provided the reservation to Scheduled Caste 

and Scheduled Tribe candidates would be parmissible to the 

extent of 50% of the posts. His further submission W.s 

that since 12 chances to reserve category candidates will 

becane ava ilable, ~ view of the provisions in the 
.i\c .l. ~~\,.,. .~t" ~ ~~ .... \1 

advertisement.,,\.the Goneral category candidates 9' ,~be 

entitled to six chances,being 5~ of the chances provided 

to the Scheduled Coaste and Scheduled Tribe candidates. 

In this context, the l~arnad counsel for the applicant 

drew our attention to a decision of the apex court 

reported in 1992(1) SU\ pg-77 = 1992 Cl, sec !>94. The 

learned counsel invited our attentl•n to Paragraph 24 

of the said j udgnent where the change in t he age limit and 

the number of chances have b~en noted. The learned 

counsel wanted speciallyt;' rely on the recommendation 

made by the Committee on Recruitment policy and selection 

\ 
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constituted unucr thl! Cllairman u1od::r'\1e Dr. l'.S. Kot hari 

llr\. 
Tho said Connittee recoaGeded t hat for the general candidate 

t he pe rmissible nl.lllber of attempts for the Civil Service 

Eaamination should continue to be 3. For the members of 

the scheduled caste and scheduled tribe candidates, t hese 

n\Jllber should be limited to six. The slbmission of the 

l earned counsel is t hat if for the examination 1994 

according to the maxim1.111 age limit prescribed for t he 

scheduled c~ste and ~chedul~d Tribe cand i da t es t he nl.mlb~r 

he. 
of attempts would be worked as 12 in the maxim\.1111 ~ 

t"8retore smmittod that for the General candi dates six 

chances should hi'.lve been provided. 

U. The l earned colllsel appearing f or the other a ppli­
_\'li~ b,f_ 

cants in the remaining four O~s ~the general 

candidates adopted the s\.bmi ssions noted here inabove made 

by Sri Bashist Tewari. learned CoURSel for tho applicant 

in O,,A. No. 166 of 1994 . The s\.bmissions of the l eam e d 

counsel may be examined. We are of t.;.e opinion that the 

p<Mer to frame Regulations includes t he power to modify 

or vary the same fran time to time according to the 

exigencies of the situation. lil t he basis of the averment 

in the O.As.admittedly the position is that in the year 

1979. tne ~per age limit had been fixed at 28 years and 

three attempts were permitted. In the year 1986, the 

\ 
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ago limit was reducod to 26 but a relaxation of three years 

was given·. Por the examination 1990, the upper age limit 

was fixed as 31 years. It needs to be noted, however, while 
elt!~ ~-

fixing the upper age limit it was fl illlly stipul..lted that the 5' 

same would be applicable only to tho examination held in the 

year 1990 andfroaunl.991 the \4}per age limit would be 28 years. 

·" fourth attempt was given to a candidate appearing at the . 
exa mination of 1990. For the examination 1991, the upper 

a go limit \"'1 Sla brous ht down to 28 yaars and t he nunber of 

attempts remained unchanged i .9. to say four. For the 

examination 1992 the \4)per age 11.mi t was enhanced to 33 years. 

While doing so, it was made clear that this upper age limit 

would be applicable only to the examination to be held in . 
1992. From 1993 on~rds, the upper age limit was prescribed 

to be 28 years and for that examination the n\lllber of attempts 

/chances were raised to five. 

t he increase in the n\lllber of 

~"""' It wg~ also made clear that 

atteq:,ts was confined to 

examination 1992. For the examination of the year 1993, 

tho ~per age limit was brought down to 28 years and the 

number of atteq:,ts was reduced to four. For the examination 

199!, the upper age limit is maintained at 28 years and the 

n\lllber itf attempts are also maintained as four. This is 

the position with regard to the general candidates. The 

general c:oindidates as has oeen noted hereinabove, are 

claiming that they atleast are entitled to 50). of the 

\ 
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chances admissible to the Scheduled Caste •nd Scheduled 

Tribe candidates calculclted en the basis of the age relaxa-

tion permitted to them. 
4 

12. The submission of the learned Colalsel. that the 

reservation to the extent of ~"' is pormissible fcs: 

Scnedulod Cilste and Scheduled Tribe candidates I (6onsequently 

the general Cclndidates should have been given ~ of the 

c i.ances made admissible to the Scheduled <=.lste and Scheduled 

Tribe candidates is wholly misconceived and Wltenable. 

The reserva tion made in favour of the Scheduled Castes and 
vh~~~ 

Scheduled 1ribes candidates does not carry ., igl '~c any 

concoamittant benefit, much less any right,to the General 

candidates. The claim on behalf of the general candidates 

l'as put forward and not.ed hereinabove is wholly misconceived 

and is rejected. 

13. Ihe submission of Sri Bashist Tewari based on the 

rec011111endation made by flt'. J).s. Kothari C<mnittee and ~s 

noted in Paragraph 24 of the M.K. Singhania •s c:ase(Supra) 

and the sutmission built there \4)0n that in the examination 

1994 the suae ratio of attempts for the members of ~duled 

Caste and Scheduled Tribe and 

been maintained also deserves 

general candidates should have 
L!-1\.. '<'S~ le 

to be rejected.,.. !he n\Jllber of 

attempts and the age limit, almost identical plea c:.1me to 

be considered by a Division dench of Central "-cbinistrative 

Tribunal, Principal Bench in Oei\. No. 303 of 1994. Decision 
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in the said 0 • .4\. was rendered on the 14th day of 

f ebru•ry, 1994. ''e are in r espectful agreement Ydth the 
t..: ken in the said decision 

view ,(hat no doubt the Regulations conferred a power of 
• 

relaxation upcn the Central Government. It is a matter 

of policy only and interference with the policy decision 

can only be upon satisfaction that by declining ~ t' 

exercise _, its power the conduct of the Central Govt. 

amol.llts to an logic. 

14. In tho samo context the leorned counsel for the 

applicants submitted that no reasons have been •ssigned 

for varying the age limit and the n\lllber of attempts 

in the examinations conducted from time to ti.JD•. This 

submission is also misconceived. In the cases at hand, 

tho notification for the examination 1'94, specifically 

its provisions with regards to age limit and n\Dber of 

chances has been questioned. The validity of the relevant 

rule and Regul<>tions providing for the age limit and the 
only 

n\lllber of atteq:>ts has/been •Stalled .. ... No dolbt, the 

challenge is on the basis of the fact about varying age 

limit and nl.IDber of chances at t he examinations held in 

the previous years. 

15. The allegation and plea of discrimination is 

being raised on the sround that larger nl.lllber m chances 

due to age relaution made admissible to Scheduled Castes 
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ond Scheduled Tribo Cclndid41tes while providing for 

lesser n~er of atteq>ts to t he general candidates yhith ·~ 

is urged , is discriminatory and violative of Article 

of the Constitution of India. It 1s fairly well settled 

"-'°'~·~ that "1:ticle 14 would be attracted only~alike persons 
\\.'v 

ar o denied equal treat ment. Scheduled Cast es and Scheduled 

Tribe ca ndidates constitute a diff erent class while the 

general Cclndidates constitute a separate cla ss . The 

scheduled caste and scheduled Tribe candidates 1n the 

matter of Recruitment Rules to Civil Posts under the lhion 

and the State are entitled to some Constitutional protection 

and benefit Uider Article 16(4) of the Constitution of 

India. The relevant provisions of tho rules and the 
~ Regulations Ntt also the stipulation in the advertisement 

with regard to t he age limit on the nucber of chances 

operate alike to the general candidates and there is no 

discrimination interse them We, therefore, repell the 
submission 

e\ip'lri:a\ian/of breach of J\rticle 14 of the Constitution 

based on the plea noted hereinabove. 

16. It was next urged that J\rticle .16(4) is only en 

~ enabling provision and in a IDilnnor confers discriminatory 

powers. The l earned counsel submitted on the basis of 

certain observations contdinod in paragraph ll of a Division 

Bench decision reported 
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n.grawal and ors Vs. Principal and Oli ef Supdt. s~ . 

J.\edi ca l College, "-gra. It w.s observed in paragraph ll 

of tho said de cision as follows : 

• • even e\ discriminatory matters or in the 

grant of privilege or largess the st.te or 

a public functionary cannot act arbitrarily 

or practice discrimination. The question 

consi dered in t he said decision have also 

the facts are not in-pari materia with the 

facts and question under our consideration." 

It is fairly well settled that a decision would be an 

authority for the proposition r1ised and considered 

in t he said decision. The observations in a given case 
~ 

should not torn out of context and made applicable to a 
,. """ 

different set of facts and provisions of l aw. That being 

so, reliance on the sa&• decision does not advance the 

·case of the applicant. In some of t he O.As the l earned 

coW'lsel for the applicant made a further s\.i>mission based 

on the fact that in the previous years different n\lllber 

of attempts and age limit hove been provided. It was 

s"*>mitted that not extending the same bonef it to the appli­

cants in the matter of age limit and nUlllber of a ttempts •• 

would be dis criminatory. This aspect of the matter was 
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also dealt with tk« by the Principal Bench in UJ\. No. 

303 of 1994 Rajesh Pandey Vs. Ulion of India and llt's (Supra} 

The Divisi on Bench had held and with whi ch we are ~ 

respectful agr eement that t his is a matt er which falls 

within the doma in of policy. It was observed; 

17. 

" the fact t r.at t he policy is being subjected 

to changes from time t o time by tt-c Central 

Govt. in tha exercise of power conferred upon 

it under Regulations does not lead to an 

irresistabla conclusion. That tho power 

is being or has been exorcised arbitrarily or 

on irrelevant and extranous considerations•. 

Lastly it \'las contended t hat in view of the interim 

order filed by this Bench in 0-"S filed when the 1993 

examination was notified an interim order had been granted. 

Same benefits of interim order be extended to the applicants • 

. 
As noted hereinabove, in the O.A challeng'-the notification 

7t.t\.-
.k< the examination 1994 an interim order was passed. These 
l). ~'y 

petiti ons are being taken up for final hearing. The 

question of continuing the said interim order would depend 

on the final outcome a nd decision in these O.As. The plea 

of discrimination of the present applicants viz-a-viz, 

••• p21 

I 

\ 



J 

. ' 

, 

• . 

• • 21 •• • • • • 

t he applicants of Vet\. fil~d aga inst th~ 1993 examination 

is also misconceived. Similar questions and plea was 

considered and rejected by the Principal Bench in • decision 

of Rajosh Kunar Pandey Vs. Ulion of India and Ors(Supra ) 

The learned counsel for tho applicants have not been able 

to pursuade Ill; t o take a different view than t he view taken 

by t he Principal Bench •n this aspect of the matter. VJe 

are in r espectful agreement with tr.e view taken by the 

Principal Bench. 

18. It needs however to be mentioned that when the 

0.As U«ll pertaining t o t he 1993 examinations were listed 

in the last week and the order of the apex court passed 

in civil appeal No. 3820, 3823-25 of 1993 was pointed out 

t o the counse l for the applicants of those O.A.s still 

h he did not coose t o argue the said O.As . Vlith tt-.e result 
~ 

t hat the hearing in those O.As have been deferr£-d. 

19. In the petitions filed on behalf of the O.S .Cs, 

almost similar submission has been advanced which have been 

noted her einabove. No other point rema ins to be considered 

which has been urged. 

20 . Ol a conspectuous of the discussion hereinabove, 
~l It;, :2 2 \,.-\.. 

the 0 -"sAlack mer i t and are accordingly dismissed. lhe 

interim order passed in these O.As stands va cated. 

\ 
~\,, •• 22 

, 

.. 

• 
,/ \ 

• 

• 



I 

' ' 

• 

..... _.. _ __....._ 

-----·--

' # 

: : 22 • • • • 

Since the O..t\S are being dismissed, th& position woula 

be that as if t he int c~1.m order is renocred in-effective 

fran the aate the same was passed in t Leso 0 .t's. 

21. The 0 ,.£\.s shown a t Sl. No . 23 &. 24 also involve1 

sic.il<. r question of fact a nd law and the same sli>missions 

as noted hcreinabove in re spect to t he other 0 .hs were 
• 

ra ised.~n view of the conclus ions .J the other O.As; 

these two 0 .(-.s lack merit and are dismissed SUMlarily and 

t he application; for interim relief <ire rejected. 

22. A co py o f the judQ mont may b e p lac ed on each f i k s . 

. . . -""""' ,.. -
Member~"'-) Vice Chlirman 

D.;, ted : May :~c., 1994 
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