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CcNTI-\AL Ail\\INIS~ATIVE U\IBlNAL , ALLAHABAD BENCH • 

• • • 

Contempt Petiti o n No . 124 of 1994 

IN 

0 . A. No . 514 of .L99 4 

Dated : 

Hon . ~T . s. Das Gupta , A. M. 
Hon . Mr . J .s .. Dhal~wa l , J . M. 

Kamta Prasad Te wari , son of 

/B Aeril , 1995 

Sr i Rag hubar Dayal Tewar i , R./o 
Village i\lang al pur , P .0 . and Te hsil 

Etmadpur , District Aejra . ••• Appli c a nt . 

1. 

2 . 

( By Advoc at e Sr i N. D. Keshar i ·)' 

Vffi SUS 

Sri O. N. Tri pat hi , Telecom Di strict 
Manager , Agr a • 

sri S . R. Chaubey ,Divisional Engin eer 
(Adm i ni s tratio n ) Off i ce of Telecom , 
Distric t Agra . 

2 . sri A. S . Yadav , Sub Divisional Officer , 
Telephone Communication East , 
Foundry !~agar, Agr a . •• • • •• Opp . Party • 

• • • 

( By Advo c at e Sri A. Mohi l ey ) 

0 R DE R 
-------

-

( 9{ Hon . /.1r . s. oas Gupta , Member ( A) ) 

This co ntempt applic ation h as b een filed al l eg ing 

disobedience to an in ter im order passed by a Bench 

of the Tribunal · staying the operation of the order 

dat ed 1 .12 .1993 by which the applic ant was tr a nsf err ed 

from Etmadpur to Tundl a . 

2. The applic ant was earlier transferred fr om Tundla 

to Etmadpur on his o wn r equest . He joined there on 

15 . 7 .1993. Ho·.vever , by another order dat ed 22 . 10 . 1993 
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the applicant was transferrP-d back to Turjdl a . He 

fil 8J O. A. No . 1740 of 1993 challenging the said 

order before this 'Il'ibunal. and a bene h of the Tribuna l 

passed an interim order making the trans£ er s ubj ect 

to the final decisi o n of the application . Thereafter, 

another order was passed by the respondents dated 

1.12 .1993 by which the applicant was d irected to 

proceed on tr ansfer from Etma dpur to Tundla. This 

order was challenged by the applicant by filing a 

fresh O . A. bearing i~ .5l4 of 1994. t'ihe n the case 

carne llpJ for admission, a Bene h of the Tribunal passed 

an interim order on 15.4.1994 staying t he impugned 

order d2ted !.12.1993. The applic nt alleges t hat 

he was oQ medic al leave from 31.10 .1993 to 18 . 5 .1994. 

;.hen , he c arne to assume his duties on 19 . 5 . 1994 

along with med ic al fitness certificate , the respondents 

issued a dir ection that the applicant may not work 

at Etmad pur. Th e applicant c on tends that he had served 

a certified co py of the interim order dat t: d 15 .4 .1994 

on the Opp . Parti es personally on 18 . 4.1994 and 

inspi te of the service of the said order , the applic ant 

has not, yet been permitted to resume his duties and 

thus t her e has been viol ation of the interim order 

by the respondents • 

3 . All t hethree respondents have filed separate 

counter affidavits , though ci-1;:1 the submissions made 
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in all these affidavits is the same. It has bee n 

stated that the Tribun al did not stay t he or iginal order 

of tr ansf er dat ed 22 . 10. 1993 when t he applicant f iled 

the e ar lier O. A. No . 1740 of 1993 . Ther eaft~r by 

order dat ed 1 .12 . 1993 , the applic a nt was directed 

t o joi n a t Tundla and he was r e li eved forthwi th. He , 

however, did not j oin his dut i es a t Tundla but filed 

a fresh c ase bear i ng O. A. No . 514 of 1994 suppressing 

the fact that he had already bee n r eliev ed from his 

post and thus obtained an ex- parte i nterim order 

f r om the Tr ibunal stay ing t he operati o n of the order 

dated 1 . 1 2.1993. The c ounter affidavit was fi l ed by 

t he respondents together with stay vacatio n application 

which was pending f or disposal . The responde nts have 

contended that in view of the above dK .:sisn there 
\o. 

has b een no wilful violation of the order of the 

Tribunal . 

4 . ,;e have hear¢d t he l ear ned counsel for the 

par ties and have gon e through the pl eadings of 

the case . 

5 . ,;e have seen a copy of the order dat ed 1 . 12 . 1993 

which was annexed to t he O. A. No . 514 of 1994 which 

has since be~n dismissed on merits. The order c l early 

states that the said order of tr a nsf l?r of the appl icant 

to Tundla will have immediate effect. It is , thus , c lear 

that t he order of tr ansfer had c ome into effect long 

before the inter im order dated 15 . 4 .1994 wa s passed . 

\ 

It is a settled position of 1 aw that tJ.ha t has a1r eady 

bee n done cannot be undone by way of interim order . 
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This v1as the view t ake n by the Hon 1 ble Supreme Court 

in t he c ase of Mulr aj v_s . Murthi Ra ghunath j i Mahara_j_, 

AIR 19 67 SC 1386. In the pr esent cas e , if the applic a nt 

was r elieved from his duties with i mmediat e effect ; 

the interim order which was passed much l ater become 

incapable of being impl ement ed . The applicant ,however , 

has di sputed the fact that he was r el i eved from service. 

He has averred t h at he was on medical leave when 

t he impugn ed order dated 1 .12 . 1993 was passed . There 

is nothing on record to show that he was granted any 

leave on medical ground . I f , however , he deliberately 

chooses to absent hims elf inor der to avoid servic e 
• 

of the transfer order , he c annot say that the order 
MJ-

of tr ansf er wasA_actually served on him. , 
~ 

• 

6 . In any c ase , ~n there i s a dispute on 

the f act as 'to whether the a r:>plicant was actually 

r elieved for joining at Tundl a , 'ff he was actua l ly -
relieved; he could no t · have been taken back by the 

stay order passed in t he absence of ao specific order 

t o t a ke him back at Etmad pur ~itself . 

7 . t~are , therefor e , of t he view that no c ase 

has bee n made out about cont empt of court . The appl i c at i on 

is , t herefor e , dismissed . There wil l b e no order 

a s t o cos t s TL" ,..._(:f../._._ ,l.r\.~~ "-1-i r~ ~ c~1'~ 
. ~~ ~ "'·' l 

f. e mber (J) 

' ( n . u . ) 


