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OPEN -CQBT 

c&JT.tAL AJA!NlsltiAil VE frtlB~AL. ALLAHABAU BENCH 

* * * 
Allahabad : uated this 29th day Of March, a>QO 

-em tempt. Ptati ti oo No, 7a Of 1998 
In 

Original APplication No.646 Of 1994 

1li strict : Varanac;i 

cy--.AM :-

Hon• b1e Mr, s. uayal, A.M. 

Hon•ble ,-ur. nafiq'lidin, J,/.i, 

Bishwanath rxasad Tiwari, 
5/ o Late ~ri Brij Narain fi vo. ari, 
R/ o C-J9/38- B, Maldahi a, 
VaranasJ.. 

• • • • APPlicant 

' 2. 

3, 

4. 

V ersus 

Uni on Of 1 rldi a thr ~ugh the 
~n er al Manager, 
sri s,N. Pandey. N I E.d.ai lway t 

Gorakhpur, 

snt, sn eh Bi j al ani • 
The Financial Advisor and Chief Accounts Ufficer, 
N.E.aailway, Gorakht--ur • 

sri dam aeo, Chief fersoonel Uffi cer, 
N . E.d.ailway, GOrakhpur • 

sri N ,P, sri vastava, 
General Manager, 
1'lailway El ectri fi cati on, 
Allahabad, 

(sri A. v. srivastava, Adv Oc ate) 

• • • 

Q!!u.E!! 

at Hon• bl e lilt'. s . Jay al, A.M. 

.. 

This ccntempt peti ti oo has been filed for the 

alleged wilful di 5 obedi ence Of the d irec ti oo gi ven 

in the oru er da~ed 24-10-199 7 in u, A· N c, ~46 Of 1994 • 

The directi ons were given to the afi>licant to 

refurli the amount Of bonus being the Government• s 

contri buti m to the .1-'rovident Fund alon gwi th the 
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" 2-
interest l.fl::i er the in stant rul es and also as provide:! in the 

letter ..t a Lect 8-7-1997. The applicant was also held entitlEd 

to be treatei as pension l.ptee and t o be allONed pensoo 

as per extant ,rW.es aloo~i th interest @ 12%. The 

applicant has claimed that he was sent a consolidated cheque 

dated 3-8-1992 for an amount Of rts.2,54,699/- and no 

details of amount have been furnished to him. 

3. fhe Opp. Parties have fila:i counter re..,ly to which 

learned coun s el for the apl-'licant takes Objection as the 

same v.as notfile:i by t he cootemn er in this case but the 

()3neral Manager N. E. RjF . A. Gorakhpur, C.P.u, a:>rakh pur and 

General Manager Allahabad. The contentio Of the learned 

counsel for the ap{.llicant that the UPp. f-a.c.tles did n 0t 

file the counter affidavit , does not ap~ear to have been 

correct as cne Of the r espon...1ens has filed count:er reply 

and has stated that he is filin g it on behal f of ~p. Partie 

n o.1, 2 and 3. Le arned coun sel f :tr the applicant nON 

seeks time to file rej a:i. ncter affidavit on the grounj that -
he was not given any ~ime earlier o file the same but we 

·-re*.~ '-" L­
finct that each time learned counsel for the ~l'rl was 

~llONe:i more time to fi l e the BA, 1-Ke learned counsel for 

the at-Jplicant was also given specific time to file dA 

which has notbeen ctone so far . 

4. ..e find frcm the Annexure- CA-2 ctateJ 7-7-1999 t hat 
. ~~~ ~ . 

t.he Jeta~ls €lf sta·tement due t c the at-'!Jl~ cant have been 
w-tW~Uel ~v Jy A 

).and after t.aking the am ount en account Of bonus and 

surcharge1ns. -:£0959/- was paid by c heque i'J0. 374JCo date-j 

6_ 7-1999. Ihe J etai 1 s of am cun t.d ue and recovery to be made 

fr em the applican t are c ont ainect in this l ei..ter . 

5 . At this stage l earn ect counsel for the aEJt-licant again 

raises the issue of filing a rej aincter affi Javi t on the 

grot.:n:t that count er affidavi't: has been filed l ater al cng~-~i th 

a MA for ctelay cofldcnation , which has not been allONa:i . 

~ce we have started di ct 111 tiung orJec , the a~plicat.i 0~ 
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c 3 - J ba. l- k"'-vt. h.t ¢!,.. 

should ~JfeeAAaeemed t~4 ee- all<>Ned. If the 

learned coun sel for the applicant wanted to bring 

it to our notice, he should have brought it bef ore 

we started dictating orders. 

5. Ihere is no elementOf delay in passing the order 

of paymen~. Learned coun sel for the upp. Parties 

has brought to our attention AMexure-1 Of t.he 

counter affidavit dated 7-6...1999 in which the .H.ail'v\ay 

Board as a s pecial case has deci d e::i that arrears of 

pensi on due to s ri B. P. Tewari will be worked out 

aft er deducting the amount due to him arvJ the balance 

amount should be Paid t v him as arrears Of pensico. 

Since the a pplicant was seekin g a special dis pen sati on 

whi c h was n ot in accordanc e with the normal rules of 

the pr oced ure , we accept the explanati on Offered f or 

d elay. 

6 . \,e find that there is n o delib t-rate dis Obedi ence 

of the orj er and dismiss the ccntempt petiti on and 

discharge the notice s issued t o the Uf.Jp. 1-arties. 

Mtm&'tJ) 


