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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD. 

Dated : This the 07t.ij day of March 2002 

original Application no. 1925 of 1994 . 

Hon'ble Mr. Justice R. R.K. Trivedi, v.c. 
Hon'ble Maj Gen K.K. Srivastava. A.M. 

1. Smt . Chitamani Srivastava. 

widow of Late J.P. srivastava 

2. Ashok Kumar Srivastava 

3. Brun Kumar Srivastava 

All sons of Late Jawahar Pa l 
Srivastava. 

4. A?SVind Kuma r Srivastava 

5 . Amit Kumar Srivastava 

6 . Jl.bhishek Kuma r Srivastava-

7. smt. sobha Sr ivastava, 'ttl/o .lljai Srivastava 

6 . Smt . Rekha Srivastava, W/o s . Srivastava 

9 . Smt. Sunita Srivastava, W/o Manmohan Srivastava 
-

All daughters of l ate J . P. Srivastava, 

All R/o 124/37 D Bl ock Kidwai Nagar, Kan p ur. 

• • Applicants 

By Adv : Sri N. K. Nair & Sri t1 . K . Updhayaya 

Versus 

1. Union of India, through t h e secLetary . 

Ministry of Defence , Department of Defence Production, 

Govt . of Indio , New Delhi. 

2. Chairman, ordnance Factory BoardJDirector General of 

Ordnance Factories,, 10-A Auckland Road . Calcutta. 

3 . Deputy Director General. Ordnance Fac tories, OCF, 

Group Hd. Qrs. G. T . Road , Kan p ur. 

4 . General Manager, Ordnance Equipnent Factory, 

Kan pur . 

• • • . Respondents 

By Adv : Sr i s . c. Tri- pathi & Sri A. s t halekar 
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Hon'ble Mr. Justice R.R.K. Trivedi, v.c. 

By this CA, f iled under section 19 of the A.T. 

Act, 1985, the · applicant has c ha llenged t h e order of 

punishment dated 8.11.1993 by which the applicant has been 

awarded penalty of compulsory retirement on conclusion of 

disciplinary proceedings. The order was c&allenge d in 

appeal which has been dismissed by order da ted 17.2.1994 

(AQn 2) which has also been challenged • 

2. The facts of the case are t hat the applicant was 

served with a memo of charge dated 1 6 .12 .1991 \"1ith the 

allegation that he was found unauthorised possession of 

Govt. material i.e. 500 gm of blue paint in a Amul Spray 
.r- ~ ... '- ~ 

Milk Powaera::>ntatrer on 08.10.1991 at 5.50pn when he was 

passing out from the factory through staff gate . ~he 

second c har ge was ·t hat he attempt theft o f Govt. material 

i.e. Sky blue paint on the aforesaid date and time. The 

applicant filed h is reply on 12.1.1992 . He was serving 
~A A 

as Chargeman Grade I in ordnance Equipnent Factory, Kanpur. 

The enquiry as usual procee ded and the report was submitted 

on 17.3.19 92 . The app lica nt filed his representation against 

the report of the eqquiry officer on 4 . 6 .1 993 . The disci-

p linary authority however, agreed with the report of 

enquiry o fficer and 9assed t h e o rder of compulsory retirement 

as sta9ed above , which has been conf l r med in appeal . 

3. Sri M. K. Updhayaya , lea rned counsel for the 

applicant has challenged the finding on the ground that the 

a lleged paint was purchased by the app licant from Tiwa ri 

Hdrdware Paints, Karachi Khan a. Kan p ur
1 

v ide cash memo 

no. 4309 dated 0 8 .10 .1991 against cash payment and tne 

applica nt had no t committed any theft: Howev er , defence 

... 31-

' 
-­'· . • ' 
, . 

• 

• 

.. . , 

' .. . . .. . 
• 

.. ?~ 

• • 
<' .. " 

. (" 

t •• 

• 



---

,,. , 
.. 

• 

• 

3. 

of the appl icant has been ignored in arbitrary manner. 

Now the question i s whether t he of t h e app licant 

t hat he purchase d it from the open marketi c o uld be accept ed . 

If t he appl icant was a lready possessing the material he 

was una eE legal obli gation to inform t he gat eman while 

entering the factory t hat h e is in possession o f such 

materia l or to deposit t he same with t he gat eman. No such 

a ction or precaution ,.,as t aken by the appl icant. It is 

also stated t hat the applidant did n o t produce c ash memo 

when he was cought a t the gate a l o n g with blue paint in 

Amul spray Milk Powder container. The app l icant has also 

not e x ami ned that shopkeeper in h i s defence t hat any such 

p urchase was made by him on the dat e of occurance. In v iew _, 
of the a for esaid £acts the p l ea of the applicnnt .~ rightly 

not been acce pted . La stly , the learnea counsel for the 

applicant submitted tha t the punishment awarded is highl y 

exce s sive and not c ommensurate t o the charge found proved 

against the applic ant. 

' 

4 . Sri A . s t halekar . l earned counsel for the 

respondents 

C-\.~' 
~ theft or 

on the other hand submitted t hat mos c onduct 
c:Y'\. ~ 

attemp~theft1 is very serious i nvolving 

~°"'"' 11 \.\. .,..,.....it'l'tf-\ moral turpit ude/ ~such persons r endered himself · t o 

b -<"- .J..... i. . h i . ~r...... "- d ith h e reltlained in t e organ sation . We aae agr ee w t e 

submission made by learned cR_unsel f or the r espon dents 
" ~ "f-'--1... 

th a t an employee against whom the~~heft i s proved. r e nder ed 

himself unfit t o be r etain in service . The or der of _, 
compul sory retirement, in our opinion i s jus t and l~ient 

view t aken by the authorities) so 

be deprived of the pen s ion . 

t hat t he applica nt may n o t 
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4. 

s. In the circumstances we do not find any error 

in the order. The OA has no merit and is rejected. 

6 • There shall be no order as to costs. 

Member (A) Vice-chairman 
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