Reserved.
CENTRAL ADMINISTRATIVE TRIBUNAL ALIAHABAD BENCH, ALLAHARAD.
el e

Alléhabed Dt. This the |, th January,1999.

ORIGINAL APPLICATION NO: 1898 ef 1994.

Corém: Hen'ble Mr.S.K.Agrawal,I.M.,
Hen'ble Mr.C.Remdkrishnén,A.M.,

Virendre Neth Dixit son ef :

Sri Rém Krishna Dixit, resident of

No: 115/259, Maswanpur post Rawatpur,

district Kenpur Nagér. «« Applicant.

(Sri B.N.Singh,Advaecate )

Versus:

1. tnion of India through General manager,
Northern Railwdy, Bareda House,
New Delhi.

2 . Divisional Reilway Menager, Northern
Railway, Allahebed.

3. Senier Divisional QOpting Menager,

Northern Railway, Allehébad,
" Respondents.

(C/Respdts SriA.v.srivastava,Advecate)

order

( By Hen'ble Mr. S.K.Agrawal, JeM.,)

In this Original applicaetien, the applicant makes a
prayer for quashing the itipugned Order dated 26.11.1992 -
and te direct the respondents te pay 30% deducted

\ emount of Rs 25629.30(FP) from the retirement dues of the
N applicant #longwith interest a4t the rate of 18% perannum.
. S
In brief, the facts of the cése as stated by the
épplicént are that the applicant haés taken voluntary

tetirement on the post of chief vard master, Nerthern
Railway, Panki, Kanpur with effect from 27.11.1992. The
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applicent wes chargesheeted on 11.3.1992 imposing
minor penalty end respondant Ne3, cenducted departmental
enquiry against the app licant and penalised the applicent
and directed that 30% of Rs85,431/~ be deducted from the
retirment benefits due to the applicant vide order dated
26.11.1992. It is submitted that @ Crime Case No :238/88
was alse registered in the matter and @ charge sheet was
filed against Sri D.K.Srivastava and Sri Ume shanker for
an effence under section 409 of the Indian penal Cede, which
is pending. Applicant sent sc meny reminders to pay him
the retirement dues but no result. It is submitted that the
Area Manager, Northern Rai lway, K8npur has’given responsibi-
-lity of remittance to the Chief Geeds Superviser but the
respondents without conducting the Enquiry held the applicant
responsible for the alleged embezzlement. It is, therefere,
submitted that the impugned order dated 26.11.1992 be

quashed and respondents be directed to refund 30% ef the
" smount sc deducted from the retirement dues of the applicant.

Counter wes filed. It is stated inothe counter that
that this O.A. is barred by limitatien as provided under
sec. 21 of the Act. Applicant was served with minor panalty
and Chargesheet given in which question ef conducting
enquiry deesnet arise. Applicant waes penalised by the
pisciplinary Authority after taking inte consideration
the gragity ef the charges and the recerd of the fact
finding enquiry Committee and thereafter, decided ts
deduct Rs85431/- frem the D.G.R.Gratuity ef the applicant
and the sameé was communicated to the applisant vide impugned
order but the applicant never requested for supplying
copy of the preliminary Enquiry report befere the impugned
order dated 26.11.1992 was passed.

Against the impugned Order, applicant filed a
statutory appeal, which ijs under consideration. It is
submitted that a crime case was filed under section 409
of the ndian penal Cede, against the applicant,sri DiK.-
Srivastava and 3ri Uma ShaRkker, which is pending.

Applicent has filed this Original Application without
waiting dispesal of the appeal, therefore, thislariginal
Application is pre-mature and liable to be dismissed.

It is alse stated that the letter does not clarify
that the chief yard pestier panki,Kenpur is in any way
respondible if the cash was not carried out by IInd A.C.
It is stated that the Railway Administration suffered &

huge less because of the lapse and "®3ligence




3.
of the applicant. The enquiry was conducted as per provisiens
as given in the Réilway servantis(Disciplinary and Appeal
Rules) 1968 for minor penalty and charge sheet and the
épplicent has never demanded for the detailed enquiry when a
Separste departmental action has already been initisted
dgainst the persons in addition<to the Criminal casepending
against them so, there is no discrimination. No reasonable
opportunity of hearing was provided to the dpplicant refore
pessing an impugned order. It is also stated that the Chief
Yard Mester, panki, Kenpur was peronally responsible for the
oorrect remintances of the earning, thereSore, the impugned
order was perfectly legal, valid and justified and the present
application is not maintainable and liable to be dismissed.

Rejeinder has been filed reiterating the facts stated
in the 0.A.

Heard the learned lawyer for the applicant and the
learned lawyer for the a@pplicent @nd perused the whode record.

It e@ppears that onathe repert of the applicant a crime
Cése No: 238/88 Under section 409 Indian penal Code, was
registered,. investigdticn report cut'chargesheot
for the triel of the offence as defined under section 409
of the Indian penal Code, was filed against the applicant,
Sri ume Shanker and Sri D.K.3rivastava, which is pending.
A similar minor penalty Charge-ﬁheeJ:st also issued
to Sri D.K.Srivastavaqgdand Sri Um@ Shanker. Against Sri D.K.
Srivastava, the Disciplinary Authority imposed penalty
the stoppage of increment for 3 years withoutipestponing
future increments and recovery of 30% of the embezzled amount
of Rs85,431/-as it has been done in the case of the ethers.
has not been done. The appeal and revision of Sri D.K.
Srivastava were rejected vide orders dated 6,.12,1995 and
10.7.1996. Sri D.K.Srivastava,thereafter, filed this 0.A.
__~— before this Tribunal, vhich was registered as O.A No: 1010/96
and this Tribunal vide Judgement dated 15.7.1997 quashed the
impugned order dated 19.7.1997 of the Revisien in which, the
Order dated 6.12.1995 of the Appellate Authority and the
Order dated 27.9.95 of theDistiplinary Authority was merged.
The case of the present applicant is <4lso on the similar
feeting . On the similar facts this Tribunal has also decided
the Qriginal Application No: 1364/85 on 9.6.1997.
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We have also gone through that judgement delibered in
the aforesaid Qriginal Application. Inview of the judgement
delivered by this Tribunal in Original epplication Ne:1010/96
on 15.7.1997 and the Judgement deliver®d in 0.A.Ne:1364/95
on $.6.1997, We are of the epinion that the case of the
applicent is similarly situated, therefere, the applicant
is entitled te the relief sought for.

We, therefere, allew this Original Application and quash-
the impugned order dated 26.11.1992 and direct the respondent
-s to refund Rs25,629.30(p) with interest at the rate of
12% perannum from 26.11.1992 within 30 days from the date of
the receipt of the copy of this Order.

No erder as te cest.

-

MEMBER(J) ; VMAMB/EE(“ A) .

res/



