CENTRAL &Dn‘uIaTR&TIJE TRIEUNAL

ALLAHAEAD BENCH, ALLAHABAD, |

’

(#
Allzhabad thJ.S the day 37! :" Z of 1995,

ORIGINAL APPLE ATION NO. 543 OF 1993.

0.B. Keauser, ‘ ¢
§/o Late Sri Jagat Narain Saksena,

R’0 104 Dilkusha, New Katrz, Allahabed,

servinz as Assistant Audit Officer (Commercial)
in the office of the Accountent Gemeral (Audit)-II

U.P., Allshsbad,
sosose A[‘L licant.

(#pplicant in person)

Versus
1, Comptroller & Auditor Generel of Indis,
10, Behadur Shah Zafer Marg,

New Delhi-110 00z,

2. Secretery, Governmént of Incie,
Department of Person~el & Treining,

New Delhi-110 GO1.

2, erincipal Accountant Gererzl (AxE)-I, U.P.
Szrojini Naida Marg

-9

Allzhabad-211 CCl%.

4, 3ri Szheb Deen,
Audit Cfficer (Retired)
C/o Gffice of the Accountant Generel (Audit)-I

Jttar pradesh, 53rgjiini haidu Marg,

Allzhebad=-211 OCi.

eee es Respondents,

By Advocate Sri
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¥ 2. ORIGINAL APPLICATION NG. 1560 OF 1994.
Smt. Sh&nti Devi, Widow of Lete Basant Kumér Srivastava,
Retired Senior/kudita;, (ffice of the Accountent Genersl
(fudit) 11, U.F. Allchebead, el
¢
% ¢ Lete Badri Prased Srivestave,
#/o 207-A Behaduroanj, Leskhpat Rei Lene,
Alleh@bad.
sseee ApplicEnt.
By Advocate Sri P.N. Khére.
Ve rsus
1. The Comptroller and Ayditor Generel of Indiz,
10-8, Bahidur Shah Zefar Marg,
" liew Delhi.
Lo fns dnion ﬁouernment of - Ifdieg
through the Secretary,
Department of Personnel Public Grievances and Fensions,
Ministry of Home Atteirs, New Delfi.,
3. The pPrincipsl Accountant General,
Uffice of the Accountant Germeral (RaZ)l, U.F.
A 1zhabed,
4. The Accountant General (ARedii)l,
e U.P. Allehabad,
e+« Respondents,
» By Advocete Sri




. B
v 3. CURIGINAL ARPLL ATION Nu. 1295 OF 1994,
——; - : Harendrz Pretep Simgh , Retired Senicr Agditof, e

Office of the Accountent General ( Audit ) I, U.r. .

Allshzted, S/o Late S.P, Singh,

R o 146/2, Hewett Road,

St T

Allezhabad,
ecevoe Ap',,licaﬂt.

By Adypocate STL P.hv. Khare,

versus
1, The Comptroller and Auditor Generzl of Indie,
10 Bahadursheh Zafar Marg,

New Delhi.

2, Thz union Government of India,
Through the Secretary,
De-artment of Fersonal Fublic Grievances and Fensions,
Ministry of Home Affairs,

fiew Delhi,

3. The principal Account@nt General,
Jffice of the Acccuntant General (A&f) I,

U.f. Allahabzd,

4, The Accountant General (Audit) I,

JelFs Allahabad,

essses ReEspondents.
By Advocate Sri
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v 4. ORIGINAL APPLICATION ND, 1394 OF 1354,

Krishna Pretap Singh,
Retired Senior Auditor, Office of the Accountant Ceneral
(Audit) II, U.P..Allahabad,
S/o Late Manak Saran 3ingh,

R/o "hanak Saden", 1770/1021-A, Dariyzbad,

Rllahabad,

By Advocate 3ri P,N. Khare. csees. Acplicant,

Versus

e« The Comptreller and Auditor Gererasl of India,
10, Bshadur Shah Zsfar Marg,

New Delhi.

2. The Union Government of - India,
Through the Secretary,
Department of Personal Public Grieva@nces and pPensions,
Ministry of Home Affairs,

New Delhi.

3. The Principal Accountant General,

Office of tne Accountent General (ALE) I,
JeF e Allzhabad,
4. The Accountant General (Audit) I,

~UeP. Alle@hsbad,

sere09pe. RESpONCENnts,

| ' By Advocate Sri

! \
Qb
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v 5. ORIGINAL APFLICATION NO, 663 OF 1593,

V.N. Ojha, 30 5ri Rem Sumiran Sherma,

ooy SRl e B

R'c 4U2, Shahganj, Retired Audit Officer,
Office of the A.Ge(Audit) II,
Allahabad,

.....tApplicant.
By Advocate Sri AN, Sinha.

Versuys

1. Union of Incia,
through the Comptroller and Auditor General of India,
10, Bahedyr Shah Zafer Merg,

New Delhio

2. The Principal Account@nt Genersl,
Uffice of the A.G. (AxEy I,

Allshabed,

3. The A.G.{Audit) II,

Uffice of the Accountant Genersl (Audit) II,

Allahebed,

esesee+ REspondents,

By Advocate Sri N, B, Singh.

\
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6. CORIGINAL APPLICATION Ng, 1741

OF 1994,

Tirath Raj Rai,

Assistt, Audit40f¥§cer~(ﬁetired),
Office of cthe A.G.(ALdit) I,
Allahabad, $c Late Sri Hirs Lal Rai,
R/o.172/88 Baghambarj Housing Scheme,

Al lahabad,

By Advdcace-Sri AN, Sinha,

Versys

29

All ihpu T,

£

/ seense, ﬂpplicint.

T+ The Comptroller snd Audi tor General of India, = -

10, Behedirshzh zsfar Marg,

- Neld DEJ.hio

2. The Principal Accountant General
Office of the R.G.(R&f) I,

U,P, Allahabad .

3« The Accountant General (Audit) Is
office of the AG.(Audit) I,

UesP, Rlizhabad,

@

By Adyocate Sri......

**see.. Respondents, '
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’ / 7. URIGINAL APPLICATIUN NG, 1615 OF 1994
'
4 Krishna Beh&#ri Srivastava,
/ Assitt. Audit Otricer (Retired),
——— = Ottice of the A.G. (Audit) 1, Alleshebad, _
S/o Late Sri Jegennath pPrased, g ¢
R/o Moh. Remaipati, District- Mirzepur. !
essces e ApFliCant.
\ ‘ By Adyocate Sri AN, Sinhal
Versus
1. Tne Comptroller end Ayditor General of India, —=
10, Bahadurshah Zafar Merg,
New Delhi.
/
2. "The Principal Accountant Generel,
Uffice of the A Gef A & € )y UeFe
Allehebad.
/

3. The Accountent Genersl (Audit) I,

Gffice of the A,G.(Asdit) I,

U.Pe. ARilzhabed,

e s 00 RES;OT‘U Ents .

By Advyocate ST1 seswiens

\ |
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L , 8. ORIGINAL R-PLICATION Ng. 1552  OF 19943 e

il
M.P. Verma, Retired Senior Auditor, ‘ f"
|

it
Uffice of the A, G(Audit) I, ‘ ;
r

§'0 Late S. Lel}
R/c 95/11, Allshapur,

Allzhabad,

csces Applicanto

By Advocate Sri AN, Sinha,

Versuys

liet | The Comptfoller & Auditor Generz2l-of Indis,
10 Bahadur Shah Zafar Marg,

New Delhi.

<+ The Principel Accountsnt Scneral,
Office of the A,G, (R&E) I, U.P.

Allwhabed,

3. The Accountant General (Audit) I,

Office of the A.Ge(Audit) I, U.F.

A;lihibﬁd,

.'.TJ..1’RESpond8nts.

By Advocate Sri

\
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9. ORIGINAL AFPLICATIONM N3, 1426 CF 1994,

Krishna Chander Rai,
S/o Late Babu Mahadev Presad Srivastéve,

SRR ' &
Retired Audit Officer,

-

Office of the B.G.(Audit) I, U.F. Allahabad,

R/o 111-Rani Mandi, Allehezbzd- 211003,

'EEE R RppliCEnt.

By Advocaee Srti

Versus

1. The Comptroller & Auditor General of Indie,
10, Behadur 3Sheh Zefar Merg,

New Delhi.

2. The Principal Accountent General,
Office of the RsG. (R&E) I, U.P.

Iallahabad.

%. The Accountent General ( Audit ) I,
Office of the A,G. ( Audit ) I, U.P.

Alleheatad.

esesee Respondents,

By AdVDCEtE STriceecs R

\
B
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& / 10.  CRIGINAL APFLICATION NO, 1424 GF 1994, !

Smte Sneh L:te, Wo Lete Sri Surendrs Kamer, ft

Retired Audit Officer of the A.G.(Audit) I, i

e | U Alighabsd, . - o . Y
R/o 76/B-1 Sohbatiz Bagh, '

Allahabad,

esssu e Applicant.

By Advocate Sri

Versys

1. The Comptroller &nd Ayditor General of India,
10, Bahadyr Shzh Z&far Maro,

"New Delhi,

- 2. The Principal Accountent General,
"Office of the A,G.(A&E) I, U.P.

A}l ahabad ,

S« The Accountent General (Audit) o
Office of the A,G, (Audit) I,

UeP, Allahabad, \

Pse teen RESpDQdE[LtS*- =

By Aadvocate Sri \

S e el g o
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v 11. ORIGINAL APFLICATIUN NG . 1413 CF 1394,

RoKa« Misra, .
Retired Senior Audit gfficer,
office of the A.G.(Aadit) I,
5/0 Late STi Pt. Sneg Adher Misra,
R/o 22, Mehatma GSndﬁi Marg,

Allehebad.

By Advocate Sri A,N.iSinh?.

Versds

10, Behadur Shah Zafar Mara,

New Delhi.

2., The Principal Accountent General,

gffice of the R,Go{AXE) 1, UsPe

%3, The Accountiant General (Audit) I,
office of the A.G.(Audit) I, U.Fe

Allzhzbad,

By Adyocale sri N.,B. Sinche

A\
e

; sesaven ﬁ;;lic:’:nt.

1 The Comptroller ¢nd Auditor General of India,

Respondents .

\
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7/ 12. URIGINAL APPLICATION NO, 1412 UF 1994 . #

Jdei Shanker Bose,
Retired Supervisor,

Office of the A.G.(Audit), I,

5/0 Leste Shri Subodh Kumar Boss, : < i p'
R/o 169 Lukerganj,

A1 1ahabad,

esvssne Ap;.licmt.

B, Advocate Sri R.N. Sinhz.

Versus

-
.
<
=
M

: Comptroller & Auditor Genmeral of India,
10, Bzhedur Shah Zafar Marg,

New mlhio

2. The Principal Accountent General,
Office of the R.Gu(AR&E) I, U.Fe

Al1shebad .,

3. The Accountant Gemer#l (Audit) I,
Office of the A.G.(Audit) I, U.P.

Allahabad,

e eeesRESpoOndents ,

By Advocate Sri N.B, Singh.

SANEERREL 1O NI S
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J3e The Accountent General (Audit) 1y

O T

13+ UORIGINAL AreLICATION "0o 1270 OF 1994, o

R.C. Sinhe,

Retired Asstt, Audit Officer,

Gffice of the AJG.(Asdit) I, MR
$/c Sri M.G. Sinha, .
R/o 73/1 Tagore Touwn,

Allzhzbad,

®sscevee Ap?licm t.

By Advccate Sri AN, Sinha.

Versys

1. The Comgtroller and Auditor Generel of India,
10, Bzhadyr Shat Zafarp Merg,

New Delhi.,

2. The Principzl Accountant Generel,
Office of the A.G.(A&L) I, UeFe

Allahabﬁd.

Office of the A.G,(Audit ) I, y.p

Allzhabad,

eeee.. RESpondents,

By Advocate Sri NeBo Singhs 3
Rl k«'

Farvamar s



/ 14. ORIGINAL &F+LICATLON Nu, 1296 OF 1884.—

gatish Chandra Khare,

Retired Accounts Officer,

Gffice of the A.G. (RaE) i

$/o Sri Late gishambhar Pressd Khare,

R/o 1020, Malviys Nagag, Allshabad.

By

By

ess0en Applicant.

Advocate Sri AN. Sinha.

VersJs

The Comptroller and auditor General of India,
10, Bahadur 3han Zefar Marg,

New Delhie.

The Principzl Accountant General,
Office of the ALG, (R&E) -, UePo

All&habad,

The Accountant General (A&E) II,
Office of the A.G.(A&E) II, U.P.

Allehabad.

BATLE MY oI i ees s e RESpDndentS.

Advocate Sri

\
R
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15« ORIGINAL APPLICATION KU, 1237 OF 1994.

Dinesh Singh Jeyasuwzl,

Retired Senior Auditor,

OUffice of the Accountant General (Audit) I,
S/o Sri G.P. Jziswal,
R/o C-116/88 Hetthi Mai Roed,

Maya Bazar, Gorskhpur,

fsese e Applicant.

By Advocate Sri AJN, Sinha.

‘Versus
./‘
/

1. The Comptroller and fuditor Gemeral of Indie,
10, Bshadur Shah Zafar Marg,

New Delhi,

2. The principal Accountant General,
Uffice of the A.G.(R&E) I, J.F.

Allahazbad,

’

3., The Accountant General (Audit) I,
Office of the A.G.(Audit) I, U.F.

Allahzbad,

eseccee RESpondents.

By Advocate 3ri N,B. Singh

\
Bich
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16. ORIGINAL ARyLICATICN WO, 1097 OF 1984.

B.P. Srivastevs,

Retired Accounts Ufficer,
Office of the A.G. (AE), II,
5/u Late Sri Mata Prasad,

®/o 720/609-2, Colonelgani,

All ahebed,

soeve Applicant.

By Adyocate Sri AN, Sinhae.

Versds

1. The Comptroller and Auditor General of Indi#,
10, Bshadur Shzh Zafar Mara,

New Delhie

‘

2. The union of India through the Secretary,

Department of personnel, Public Grievances and Pensicons,

New DEl hi.

3, The Principel Accountant General,
0ffice of the AQG.(A&E) I, UsPe

A1)l @habed,

esccos o0 RespODUEHtS P

Bj Adyocate STiseccssoes

ts

|
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/ 17. ORIGINAL APPLICATION MO, 1094 OF 1994,

Sunil Chandra Srivastava,
Retired Assistent Aydit Officer,
office of the A,G. (Audity I,
o0 Late Sri Kali prasad,

R/o Krustél parbat, Allahzbad.

ess 0o “pplfaan t.

By Advocate Sti AlN. Sinhe. .

Versus

¥u ' The Cnmpirollsr‘and Auditor General of India,

16, Bahedur Shah Zafar Mearg,

New Delbi.

2. The principel Accountant General,
Office of theA.G. (Audit) I, U.Ps

Allahabead,

3, The Accountant General (audit) I,
gffice of the A.G. (Audit) I, U.P.

Allahabed,

ecovece RESpondE!'ltS.

By advocate Sri N.B. Singh.

\

ts
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18. ORIGINAL APPLICATION NJU. 1694 OF 1994,

Jagat Bhushen Srivastave,

Re tired SemiorAociteT, (P.No.*%163),
gffice of the Accountant General adit-11,
U ., Allzhzbad,

§/o Late Sri Anandi prased Srivsstava,

R/o 33, Mahabiren Lene, Mathiganid,

&llzhebad.

seoesace® J\pplicant.
By AdvoC@te Sri K& Sinha

versus

1. The Comptrollsr and Auditor Generel of India,
10, Bszhedur shah Zafar Maro,

New Del hie

5. The Union of Indis,
Through SECTELETY,
‘Depertment of personnel,
public Grievances znd Pensions,
ministry of Home Affairs,

New Delhi.

3. The Principesl Accountant General (A&EY I,

U.Pe 5 Rilehebed.

[
4. The Accountant Generzl (Audit) II,

UeF e ; Allehzbad.

vee.. Respondents.

By Advocite Sri

\
(T




 JUSTICE B.C. SAKSENA, V.C.

further is that he was qualified to be promoted on and after

se
..
(-
\C
e
L33

HCN, MR. JUSTICE B.C. SAKSENA, V.C.

HON, MR, K. MUTHUKU' AR, MEVBER(A)

O R D E R(Reserved)

We have heard the applicant Shri D.B. Kausar who

wss appeared in pesrson., The learned counsel for the applicants|

in other connected U.As have indicated that the said O.As
involve identical guestions of facts and lawy as in 0.A
N0.545 of 1993, The learned counselgalsc steted that in terms
of the order that may be passed in U.A. 543/93, the other

O.As may also be decided and disposed of,

2. In O.A 543/93 the applicant was appointed in
temporary capacity on 14,10.,1958 as UDC &and was redesignated
as Auditor w.e.f,01.04,1973 in the office of the Accountant

General, Uttar Pradesh, Allshabad. The applicant's case

14,10,1968 to the Selection Grade Auditor in the pay scale of
Bs,210=-380 after putting in 1C years continuous service as
Auditor. He further states that he has been denied the
Selection Grade by reason of correct seniority not being
assigned to him., His further case is that the provisions of
O.M. dated 22,12.1959 were taken into consideration erroneously
while fixing his seniority. The error, it is pointed out is
that the said U.M applied only to Personnel Recruited on or
after 22.12.1959. and since the applicant had been recruited
earlier the same was wrongly applied to him, The applicant
after passing the Section Officer's Grade Examination is shown
to have been promoted to the next higher post of Section
Officer(Commercial ) w,e.f. 31,10.1988 and lster on promoted

\
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as Assistant audit Of ficer (Commepcial ) w.e.f. 4,2.,1992.

34 The applicant in various paragraphs of his O.A

has tried to indicate his 0wn‘interpretation of O.M. dated
22.,12.1959 ano has alleged that on & mis-ﬁgggjgéﬁfation and
mis-application of the said O.M. the respondent no.3 has
wrongly been asssigned a higher seniority position than him.
He has also tried to raise the plea that the Comptroller and
Auditor General (hereinafter referred to as CAG) 2:1:::%55'the

Constitutional authority of the Prasident of India in issuing |

Office Memorandum. The gpplicant hes also alleged mis-state-
ment of factson.the part of[the official respondents, in
the ir pleadings:;pecial leave to appeal(civil) Ne. 3540/92
filed in OA 117/88 0.P. Khare Vs C.A.GoBn the basis of the
allegations in the C.A, the applicant has prayed for the
quashinngf C.AG's circular dated 17.3.1960. He has also
prayed for & direction in the nature of mandamus commanding
the respondents to deem @@@ the applicant as senior to
respondent no.4 Sshabdeen on the basis of length of service
principle contained in Ministry Of Home Affairs O.M. dated
22.6,1949, He has also prayed for an order in the nsture of
mandamus directing the official respondents to give him the
benefit of notional promotion to the Selection Grade with
retrospective effect from 16,5,1970 the date when his junior
Sahabdeen was promoted. HGLBS also prayed for consequential
benefit in the matter of fixation of pay in the scale of
fs.210=380C wee o fe 16.5.,1970 énd withdrawal of increments in the
Selection Grade (pre-revised scale of Bs.210-38C (gpto 31.12.72)
aad revised scale Rs.425-640 w.e.f. (1.1.73 t014.9.7¢) ., He has

\
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also prayed for errears arising out of notional promotion/

fixation of pay w.e.f. 16.05.1970 and increments accruing

there after right upto 30.8.1988 with interest.

4, A cetailed counter affidavit on behalf of the,
respondents has been filed ase to which the applicant has
filed the rejoinder affidavit, In the counter affidavit it
has been stated that respondent no.4 was appointed as UDC

on 14.10.1956 end was appointed on the permanent post in .

that cadre against a post reserved for Scheduled caste in
sccordance with the Roster w.e.f. 18,5.1961 and was declared
permanent in the cadre of UDC earlier than the petitioner
by reason of his kesay belonge:ﬂ to the reserve category.
. has  alale fl

It has been pleaded that the applleantxasésedklssues of

GE s Acels . P
re-fixation of seniority etc. thusAunsettllng the matters @BiIC
which had been settled about three decades earlier. It has
also been pleaded that the Office of the C.A.G was bifurcae-
ted in the y-ar 1984 into(l) Audit Of fice (2 ) Accounts and

Entitlement Office and as such any change in seniority

S ST e

retrospectively after.30 years will have wide ranging adverse
effect. The responcents pleaded that principle of quietus
will also apply anc for that purpose reliance has been
placed on a decision of Supreme Court in ' Malcom Lawrence
Cicil D'zousa Vs. Union of India and Ors(1975 SLJ 629(SC).

Se The respondents also state that the respondent no,l
by letter dated 17.3.1960 had cancelled his circular dated -
14.5.1%60 by which a copy of the O,M. dated 22.6.1949 was
forwarded. It is therefore pleaded that the seniority under
challenge has to be determined on the basis of the.basic

principle, provided in para 3 of the Memorandum dated 17.3.6C.

\

S
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It may be noted that OU.Ms dated 22,.,6,1949 end 22,12.1959,
as also theCA.G's circular dated 17.3.1960 were considered
in O.A. 117/88 filed by one Shri G.P. Khare. Shri O.P, Khare :
thESGQB"ZEE'sald petltlon sought a dir&ction to be 1ssued
to the Principal Accountant General U P. for re-getermination,
re-fixaticn of his seniority with reference to Execut ive
Instructions contained in O.M, dated 22.6,1949 in the ¢grada=-
tion list w.e.f. 1,3.1963 and further direction to place

him in the scale of K.425- 690 with retrospective effect

from 16,5.1970, the date from which Sahab Deen who was

impleaded &s Respondent no.3 and was alleged to his immediate
junior was moved to the Selection Grade. The saicd U.A 117/88?
wes decided by an orcder dated 13.9.91. The operative pert '
of the order reads as under :-
" The applicant will be entitled to the

relief that the previous seniority is

to be counted from the date when he

entered into the service and he will

be granted the notional seniority as

well &s fhe pay scale as has heen mentioned

in ©O.M. of 1978 instructed above. But

in cas® the seniority matter has become

& close\chapter after inviting objections

to it., The epplicant may be given notioneal

benefit of pay scale. So far as his

seniority is concerned, the list will not

be disturbed gy placing him above those

whose placement has already been become

final by decision or action on the part

of the applicant."

\
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6. On an SLP against the sald order which was numbered
as SLP(Civil) 3540/92 the Hon'ble Supreme Court passed the
following order on 18.,2.94:
" Delay condoned, confining the decision
of the Tribunal to the facts and circumstéL
nces of the case we dismiss this SLP."

This orcer passec by the Hon'ble Supreme Court, therefore

clearly shows that the decision in C.A. 117/88 was confinad

-
»

to the parties in th: saic case and would not be available
to others.

7. ~ The applicant, D.B. Kausar submitted that this
Tribunal exercises the same jurisdiction in respect of
matters covered by Section 19 of the Administrative Tribunals
Act as the High Courty; iIf the sald matters had continued
to be cognizable by the High court., He urged that Section
21 of the Administrative Tribunals Act and the provisions

of the Limitétion Act 1963 are in capable of being invoked
in proceedings filed under section 19 of the Administrative
Tribunals Act. This plea is clearly 65;;;:;%§; The provi-
sions of the Limitation Act are not applicable since Section
21 of the A.T.Act itself provides for limitation which will
govern the petitions filed under Section 1¢ of the A.T.Act
before the Tribunal, The ap;licant further submitted that
the Division Bench in U,A. 117/88 U.P. Khare Vs. CAG in &

decision dated 13.9.91 had spurned the plea of limitation end

laches raised in various paras of the counter affidavit. From

a perusal of the order passed in the said U.A we cnly find

' |
that reference to the pleas raised by the respondents in the |

counter afficavit including of delay and lsches were merely
noted, since no discifsion on_ thet aspect or the said pl

: : 95 {
e Canmé‘-‘ € W\"C) Haak the Aa P\C.C\ b E%Iu %ﬁ__‘CCT 'QKLL-

is to Le found, It wes also urged that in the SLP sgainst

bl
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the said order’of limitation had been raised §n the context

of the provisions of Section 21 of the Administrative

Tribunals Act. It was submitted that the aforesald plea

N G
nor the law a!ﬁgﬁ===ﬂﬁsg there in weighed with the Hon'ble

Supreme court. We have already extracted the order passed
by the Hon'ble Supreme court in the SLP and therefore it

cannot be accepted that the order passed in the SLP re jected

the plea of limitation.

8, The applicant next submited that the proposiﬁj:?

of law laid down by this Bench in 'O.P. Khare's case hﬁEerg-k

taken to have béen affirmed by the Hon'ble Supreme Court and
therefore the benefit of the above judgment of the Tribunal
would be available to the present applicant. The precise

submission is that the Office Memorandum on the basis of

which the applicant claims his seniority had not been brought

t0 his notice earlier in effect the decision in O.P. Kharedls
case affords him with the cause of action for the claim in
the present C.A.

Ce In many recent decisions such a plea that the
decision of a court or Tribunal qffords a fresh cause of
action to others whe claim to be similarly circumstanced as
the applicants whose O,As had been decided was the subject
matter for decision, No doubt, in some earldéer decisions the
view taken was that the benefit of ef a decision should be
extended to othars similarly circumstanced and this was a
principle flowing from the positions of Article 14 & 16 of

the Constitution of India. The question,delay, laches and

v

(3
acquiscence were being ignored, However, isrrecent 2 decision

66 the Supreme court:

(i) Bhoop Singh Vs. Union of India and Ors(1992)
21 ATC pg 675(S.C) and

\
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(1% Ratan Chandre Semant anu Urs. Vs. Union
of India anc Urs 1994 S.C.C(L&S) pg 182

Verious Benches of the Tribunal have taken the view that the
judgment of s court er 'a Tribunal does not give rise to a
cause of action, The cause of action for purposes of the
provisions of Section 21 of the Administrative Tribunals Act
will have to be computed from the date of the order from which
the relief is sought for and alsc the date of the order which
stand in the way for the grant of the said releif and in
effect their guashing would be involved. We will advert to
the relevant decisions in due course,
10, The poﬁer and jurisdiction of this Tribunal is
governed by the provisions of the Administrative Tribunals
Act 1985. Section 21 of the Act provides for limitation,

The said provision reads as under :-

Sec, 21 LIMITAT AUN=-(1, A Tribunal shall not

admit an agpplication,-

v(a) in a case where a final order such as is
mentioned in clause (a) of sub-section (2)
of Section 20 has been made in connection
with the ¢grievance unless the applicstion
is made, within one year from the date on
which such final order has been made;

(b) 1in a case where an sppeal or representa-
tion such as is mentioned in clause (b)
of sub-section(2, of Secticn 20 has been
mede and a period of six menths had expired
thereefter without such final order having
been made, within one year from the date

of expiry of the seid period of six months,

\@%}/ ¢ p26
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(2) Notwithstending anything contained in
sub-section (1), where=-
(a) the grievance in respect of which an

———application is made had arisen by reason

of any order made at any time during the e
period of three years immediately preceding
the dete on which the jurisdiction, powers
and suthority of the Tribunal becomes
exercisable under this Act in respect of
the metter to which such orderx relates; and
(b) no proceedings for the redressal of such
Qrievance had been commenced before the said
date before any High Court,
the applicstion shall be entertained by the Tribunel
if it is mede within the period referred to in
clause(a), or, as the case may be, clause (b),
of sub-section(l) or wkthin & period of six months
from the said date, whichever period expires later.
(3) Notwithstanding anything contsined in sub-section
(L) or sub-section(2), an application may be admitted
after the period of one year specified in clause
(a) or clause(b) of sub-section (1) or, as the
case may be, the period of six months specified
in sub-section(2), if the applicent satisf ied the
Tribunael that he had sifficient cause for not

mak ing the spplication within such period,

1C. The C.A.T started functioning from 1,111,185
After the Constitution of this Tribunal the jurisdiction
of the High Court and other courts(Excluding the Supreme

Court) r&lating to the service matters of the Central

Govt. employees ..as taken away and the same is vested

% ...p27
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in this Tribunsel. uhile entertaining and deciding the
P-et»'\'wns : .
da&g:ﬁti under Art. 226 of the Constitution of Indlg the
High €Gourt is not bound by tihe provisions of the Limitat.ion
Act. The subordinate courts are, however, bound by the
provisions of the Limitation Act. An applicetion befare
the Tribunal Under Section 19 of the Act will be governed

by the provisions of Section 21 of the Act regarding

limitstion. The applications before us are neither writ
petition under Art., 226 of the Constitution of India.nor
a suit filed in a civil court. The provisions of Section
21 of th: sct are complete in themselves and these provi-
sions shall have to be taken into consideration while
deciding whethar the application is within limitation or
not, A perusal of the sub—sectibn (3) of Section 21
reproduced hereinabove would show that it contains &
provision for condonation of delay if the applicant
satisfied the Tribunal that he had sufficient ceuse for

not mskinc the epplication within the prescribed p2riod,

ha Sqa.& Q,e.en \Bo‘(ésg\re) ﬂ-,a&
Tls In the present u.Ai e*eepﬁ=¥eeséa$§=izfﬁgifull

text of the U.ﬂk;ﬁn question,interpretation of which is

soucht for,&wﬁnot circulated and were notavailable, This

explanation is wholly unsatisfactory., The assignment of
seniority was done as pack as in 196C and several seniority
as

lists)can ke gathered from the pleadings have been issued
from time to time, The first seniority list which shows
the applicant junior to Seheb Deen, respondent no.4 must
h b nea abeul %L “ "

sve been issued i+h the date when Sshab Deen was

a %h a w
con{irmed on the post of UDC, that cate is 28.3.1963 with

retrospective effect from 6.6.1961.

12. We have also noted the releifs which the applicant
hes
/sought for. The circuler of the CAG guashing of which is

\
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soucht for;dated 17.3.196C. He has sought for his notionel

promotion with retrospective effect from 16,5.1970 and such

e'“\tf . i " g 3
JEE=%§i reliefs, the U.A was filed on 7.3.1963 i.e. to say

Ll er 4 lapse of more than 20U years.
£35 The Hon'ble Supreme Court in 'Bhoop Singh Vs. Union
¢f India end Urs(Supra) made the following observation;

m It is expected of a Govt. servant who hes 2
legitimate claim to approsch the court for
the relief he seeks within- the reesoneble
period, essuming no fixed perioc of limitetion
applies. This it necessary 1o aveld disloceting
the administrative set up after it hes heen
functioning on certain basis for years.
Durinc the interregnum thase who have beeb
working gain more experience enc acquited
rights which cannot be defested casually
by colateral entry of a perscn at a hicher
point without the benefit of the actual
experience during the period of his aksence .
when he chose to remein silent for years
before us meking the claim. Apart from the
consaguential benefits ofthe reinstgtemant
without actually working, the impect on the
administrative set up and other employees
is & strong reason to decline consideration
of a stale claim unless the delay is satis-
factorily explained and is not attributahle
to the claimant . This is té; material fact
to be given due wdight while consicering the
argurent of discrimination.......

There is another good reason of the

! \ < P29
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matter., inordinate and unexplained delay
for laches is by itself a good reason to
refuse relief to the petitioner, irrespe-

ctive of the merit of the claimecocev...
Art. 14 of the principle of non-discrimina-,
tion is &n =quitable principle therefore any

relief claimed on that basis must itself be

founded on equity and not be alien to that

concept. "

-

14. in the other decision of the Hon'kle Supreme

Court in ratan Chandre Samant 's case (Supra) the petition:r
befare the.Supreme Court wera casual lebourers of South
Eastern Railway. They were alleged to have been appointed
between the year 1964-69 and retrenched between 1975-78.
They, through their writ petition filed before the Hon'ble
Supreme court sought a direction to be issued to the opp.
perties to include their names in the Live Casual Labourers
Register after due screening and give them due employment
according to their seniority. The basis for the claim amon-
gst others were the judgments rendersd in 1985 and 1987
directing the opp. parties to prepere a scheme and absorb
the casuzl labourers in &accorgance with their seniority.
The petition:rs made & representation in 199C to the autho-

rities in which it was alleged that the Railway Authorities

~are not following the orders of the Supreme Court, High

court of Calcutta ana the Calcutta Bench of the Cefsls

15 n the facts of the sald case, the Hon 'ble Supreme

Court in the aebsence of an explanation having been given
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as to why the petitionmers did not approach till 199C hela
that two guestions arise:

(i) Wwhether the petitioners were entitled

as a matter of law to re-employment and;
(ii) whether they have lost their right if any

due to delay.

VR

while dealing with the said questions the following obserwa=-

tions were made :-

-

" Delay itself depfives of a person of his

i‘
:
3
| |
@
:
)
H

remedy available in law. In absence of
any fresh cause Ff action or any legisle~
tion & person who has lost his remedy by
lapse of time loeses his right as well, *
16. We may also usefully refer to @ decision of the
Madras Bench of the C.A,T reported in (1994 ) 28 ATC-20
"Tamil Nadu Divisional Accountant Association and Urs Vs.
Union of Indiz and Ors. The Madras BEench heldIlhe said

case that the judgmentof a Tribunel or for t+het metter any

Bench of the Tribunal would not give rise to a cause of
action, It is the orders of the authority concerned which
had given rise to the grievance and the ceause of action
based upon them the limitation has to be computed Under

gection 21 of the A.T. Act. The Bench held that this posi-

gion of law have been clearly affirmed in the judgment of the
Hon'ble Supreme court in 'Bhoop Singh's case (Supra). The
Division Bench considered a delay of more than 5 years as not
having been satisfactorily explained end rejected the
dpplication on the ground of limitation alone, In that cese
an order adverse to the applicant was passed on 14.10.86,

A decision on the said order was rendered by the Chandigarh

\\ § .« 3l
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tench of tha Tribunal on 145.1891, Thereafter the

applicants Associetion moved in the metler and mede repre=-

sentation. 5 Years delay wes held as fatalo

17; we msy further take note of e Full bench-decision/
of the Ernakulam Bench of the [ribunel in a decision
reported in (1994) 28 AIC- FE- 177. The Full Bench has
z1so taken the view that decisions in similer cases &
cennot give a fresh causé ot action and the period must be
counzed from the dete the cleim relstes to, For this
proposition relience was plsced on the Supreme Court
decision in Bhoop Singh's case (Supra ). ’
18, in ¢ recent decision the Hon'bie Supreme Court
which is reported in (1994, 28 AIC 24C ‘A, Hameaveni snd
Urs Vs. State 6f Tamil Necu and another connected with
various other petitions hed cbserved:

" Sleeping over the rights, if there were

any u;;;%keyes open coes not cure laches."
it was also observed that stale litigation is hermful
to the society and shoulc be put to én ena with strong

Aés&x’/

1% we have no regason toibelieve the averment made
in para 21 of the counter offidavit and a few of the
paragraphs that the text of the U... deted 22nd December,
195¢ received on 17.3.196C of responcent no.l was widely
circulated vide letter dated 23.4.196C to all Officers/
Sections end recognised associstions of the office of the
respondent no.3. It hes further peen stated that the said

U... was received again from the responcdents no,l which 1s

\\ 32
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. a@.ground for rejecting the correction of date of birth and

letter dated 15.8.86 and again circuleted widely on 29,9.86,
20, The applicant D.E. Kausar during the course of his
submission before us stated that he was the author and

think-tank for filing of the U.A. No 117/88 O.P. Khare Vs.

CAG sna Urs., His plea ;n his U.A that the O.Ms of the }ear

1949, 195¢ and 1960 the interpretation of which according to
him would be involved were not brought to his notice earlier
.18 palpably erroneous and as such there is no good ground

to condone the inordinate delay and laches.

21 5 . The applicant had filed this O.A. only on 16,4.93
while es per his statement he retired from service on super-
annuation on 30.6,93. This petition was filed at the fag
end of his sa2rvice, In our opinion, we can usefully \aeg’-&
to aid to:fortify our conclusicn that stale and belated
claim shob&dnnot be entertainedy @& decision of the Hon'ble
Suprenme cburt reported in (1994) 28 ATC 294 State of Tamil
Nadu Vs. T.V. Venugopalan. In that case no doubt, fhe
guestion of correction of date of birth and in thet context
the limitstion provided for the same in Tamil Nasdu State

and Sub-érdinate service Rules have come up for consideration
Nevertheless, the paramount question involved in the said
case was whether the limitation prescribed in the said
service rules for seeking correction of dete of birth should
be strictly enforced or not, The Supreme court in the said
cese took the view that despite the Apex court havinc held

that inordinate delay in making the application is itself

f.inding that the Tribunal or courts have unfortunately been
unduly liberal in éntertaining and allowing the government

employees or public employees to remain in office. The

Wy
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dedision of the Tribunal in the <aid case by which the  —
U.A was allowed was held to be a stark instance where the
Tribunal has grossly eﬁzﬁﬁf in showing over indulgence in

granting the reliefs. .

PR S e e s

224 In this context we may also usefully refer to

2 decision of the Hon 'ble Supreme court reported in AIR

1974 S,C 2271" Sadashiv Swamy Vs. State of Tamil Nadu
where it was held that stale and belated matiers are not
to be entertained 1o unsettle settled position.

23+ The Principel Bench of the Tribunal in a decision

reported in 1992(2) AIR pg 31 had observed that the law
on limitation cannot be brushed asidée without adequate

and sufficient grounds for condoning delay. A seniority

list issued in 1986 was questioned through an O.A filed

in the year 1991. The O.A was dismissed on the ground

of being barred by limitation end reliance was placed on
ths Supreme court decision in 'S.S. Rathore Vs. Stéte;of
.P. reported in 1989(2) ATR S.C. 335.

24, Un a conspectus of the discussion hareinabove

we are of the firm view that the O.A is barred by limitatic
laches end acquiScence and no gooc ground to condone the
delay is made out. The law of limitation gs laild down in
Section 21 of the Administrative Tribunzls Act cannot be
brushed aside without assigning suf ficient grounds for
condoning the delay. In view of these conclusions we

also do not feel ™o calk%gpon to adjucicate the merit of
the clzim made in this and the other O.As.

g0 The learn=d counsels for the ap,licants in the
other O.As7which have been connected and are be ing dispoOse
ot by this common juagment, had advanced no submissions nor

pewmiout any [y
‘(individual facts of the O.As and have only submited thet

.
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the O.As in .hich they are counse.s for the applicants may

be decided in terms of our conclusions in the leading O.A

No, 543/93. We are therefore nofﬂindicating the particuler
facks of the other B.As and @re deciding the said Ohis |

on the broad guestions of law including that of limihttion,.
delay and laches.

26, On a conspectus of the discussion hereinabove, all
the O.As are gismissed with R,500/- as costs in each of
the O.As pasyable to the respondents by the applicants.
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