Y 4 OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH

ALLAHABAD,

This the 06th day of March 2002

Oricginal Application nO. 1889 of 1994.

Hon'ble Mr, Justice R.R.Ke. Trivedi, Vice-Chalrman
L} Hon'ble Maj Gen K.K. Srivastava, Member (&)

R.F. Pandey, S/0 Sri Ramji Pandey,

R/0 Vill and post Office Schanpur,

pistt. Deoria, presently working as CeSele
(Con./speciald Under D.S.T.E. (Con.), Gorakhpure

ses Applicant

By Adv : Sri Be. Tewari

VERSUS

1, The Unicn of India through General Manager,
¥ N.E. Rly.., Gorakhpur.
2. G.M.(P), N.E. Rly., Gorakhpur.
Bé D.S.T.E. (Con.), N.E. Rlye. Gorakhpur,

.+« Respondents
By Adv : Sri A.K. Gaur
ORDER.

Hon'bie Mr., Justice R.R.K. Trivedi, V.C.

By this OCA, filed under section 19 of the A.T. Act,

1985, the applicant has prayed for a direction to the
~ tmpleieri N

respondents to;\ ) he order dated 28.09.1992 (Ann 6)
and grant him seniority as well as Consequential benefits.
The applicant has also challenged the orders dated 13.12.1992
(Ann 2) by which the order dated 28.9.1992 was set aside
and order dated 31.8.1994 by which objections were invited

against the interim seniority list circulated amongst the

A St

employees.
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24 gri B. Tewari, learned counsel for the applicant,
has submitted that by order dated 28.9.1992, passed by
ceneral Manager (P), the claim of the applicant for
seniority was examined and accepted and his seniority

was recasted, However, without giving him any opportunity
for hearing, by impugned order dated 16,12.1992 this order

was set aside. The order is liable to be guashed being

viclative of prinagiple of natural justice. It is also

submitted that the orxder is void and nonest.

3. It appears that during this pendency the respondents

recasted the seniority list and invited objection by order

dated 31.8.1994 (Ann 1). 1In reply to which the applicant
filed his representation (Ann 8). During the pendency of
this OA the final seniority list has been published oOn
13.7.1995. The applicant has been restored ﬂis position
which was granted to him in the seniority list by order

~ o«
dated 28.9.1992. The applicant héékthus satisfied so far
as his seniority is concern. However, it has been submitted
py learned counsel for the applicant that if the impugned
order dated 16.12.1992 is not quashed the applicent will not

be entitled for benefit which accrued to applicant under

rule on the basis of the order dated 28.9.1992.

4. sri A.K. Gaur, on the other hand submitted that his
seniority has already been restored and no order is required

in this 0.A. and it has been rendered infructuous.

B we have ccnsidered the submissions of learned counsel

for the parties and on perusal of impugned order dated 16.12,199
«/\

it is clear that some benef19NE0uld be available to the

applitant on the bais of the order dated 28.9.1992 which he
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may nct cet now as the order was set aside., The legal
o
position cannot be disputed that any order which Aﬁtails
- S Q/\v\\“ = M\'V){'
s&sy serlcuskéonsequencesfcan be passedkfasagszerson

only after giving him opportunity of hearing, which in the

present case has not been done, Consequently, the order

<
dated 16.12,1992 is liable to be quashed.
6 For the reasons stated above the order dated 16/23.12.1992
is quashed. However, mo orders are required sc far as the

e & €omes ety
order dateé 31’8'199ﬁ\ The OA is decided accordingly.
v There shall be noc order as to costse.
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Member (A) Vice-Chairman
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