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Allahabad : Dated this v=\™ day of December, 1999

Original Application No«1872 of 1394

District & Ghaziabad

CORAM 3= Hon'ble Mre. Se. Biswas, A.M.

Smt., Har Pyari Devi

W/o Late Mahendra Singh,
R/o vill & Post-Surana,
Distt=-Ghaziahad.

(Sri Satish Duivedi, Advocate)
e« ¢ « o Applicant
Versus

Te Union of India
Through the General Manager,
Northern Railways,
Baroda House, New Delhi.

2s The Divisional Railway Manager,
Northern Railway$§,
Allahabad.

3 Assistant oecurity Commissioner,
Railuay Frotection Force,
Northern Railways, Tundlas
(sri Prashant Mathur, Advocate)

e« « « « Respondents

According to the applicant Smt. Har Pyari Devi,
her husband late Mahendra sinéh who was a permanent
Constable in Company No.53 of the Railway Protectian
Force, Tundla. He was discharged from the service w.e.f.
31-10-1992 on medical ground vide order of Assistant
Security Commissioner dated 15=-10-1391 whereas an
normal course he would haye retired on 31-7-2002. As
her husband was decategorised vide medical request
dated 5-6-1990, and discharged from shervice he made
seyeral representations for suitable job @s provided for
decategorised -forsonnel vide Ministry of Railuays
circular dated 12-12-1990(M/€ No2.15/90) at Annexure-P/21.
After being laid off from the job, he made at least
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two representations hefore the competent authority of
Railways for a suitable compassionate apponintment of
A his fully fGualified but unemployed eldest son Shri
Surendra Kumare. Ultimately, the applicant's hushand
mahendra Singh expired on 1-5-1993 leaving the
applicant financially hard pressed. After her

husband 's death also, seyeral representations were made

cr

by the applican for compassionate appointment of her

san. The last application made to the respondents is
) dated 10-7-1994. (Annexure-10). But ao far no reply
has geeﬁ received. Nor the applicant's son has heen
given any compassionate appointment as warranted and

represented in the case. It is claimed that all these

representations were sent under registered cover.

he learned counsel for the respondents have inter alia
denied that the respondents haye received any such
representations for compassionate appointment. If any
representation for compassionate appointment for his

saon was made in 1992/93 the same was eyidently premature

also, as the competent Railuay authority was trying to

give her husband, mahendra Singh, a suitahle alternative

job after decategorisation in terms of the Ministry

3f Railways Circular dated 12-12-1990. He was referred
by the competent authority to the Divisional Nffice

for giving him alternative job guide Asst. Security
commissioner Tundla's letter No.438/E/RPF/ M iingh/TDL/
30 dated 17-7-19396. Even his leave for the period

from 5-6-1990 to 30-1-1992 was sanctioned as per the

rulese.

2. The applicant's husband was advised on 3-3-1392
to appear for medical check up in connection with

his application for alternative appointment, but he
failed to appear on the ground of late receipt of the

notice. Therefore, another chance was given for the
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checking on 21=-7=1992 which he failed to attend for

reasons hest known to hime

3e The learned sounsel for the respondents has accepted
the fact that as @ decategorised employee, the applicant's
husband was eligible for suitable alternatice appointment
and settlement of claims and arrearsSe. goth these aspects
of the guidelines contained in the railuay girculars

dated 12-12-1990 have been fully complied with first by

of fering him an alternative job but the incumbent failed
to avail it by not attending the medical checking which 1is
a pr@—reoui?ite e, EhE leaye as per rules was
s
=

sanctioned and dues paid to him as per the sanctione
4o A mention has been made in the sounter that the
7.A. dated 16-12-1994 after disposal of her petition

renarding claim in 1992 dated 11-12-1992, is time barred.
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ges ides, Mahendra Singh was a member of the armed force
and, theefore, this case is not within the jurisdi:tian

of the Hon'hle CAT.

5 - Cognizance of the O.Ae. of the applicant was taken
with reference to bher representation dated 10-7-19%4
which is still pending before the respondents. mahendra

Singh was not a De fence personnel, &S it is tried to be

o

lleged. AS a ciyilian employed in Railuay rrotection FOrC
vwahendra 9ingh's case, read with the applicant 's petition
SS

~

onate appointment of her son in terms of

[

for comp
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ministry of Ralluays ~jrcular dated 12-12-1990 is
maintainables

6 The respondent’'s counsel declined to acknowledge

(o

receipt of he application af Mahendra 3ingh dated
10-12-1992 and 12-12-1993 for compassionate app:intment
of his son and also the speceipt of the applicant!'s lette

It is ment ioned during the arguments of the case that
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these letters were not sent under registered coyers as
a4 vouched in the DA. These were actually sent under
certificates of pasting. ALl the same, these have not

heen receivede.

7 e I have considered the submissions carefully. The

0}

claims or dues of the deceased hushand of the applicant
s>
et

haye decisivel settled and there ersists no cause of
Y :
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: £
action on thate.

8o Regarding compassionate appointment, the Railuway

circular dated 12-12-1990 is very clear. The case is
clearly covered under the Category 1(iy)-----". The

circumstances’'in which appointments on compassionate

ground are made are as below 3=

iv) when the Railway employee becomes crippled
#l while in service, OT develops serioos ailment
l1ike heart disease, cancer etcs, or otheruise
medically decategorised for the job, they
are holding and no alternative job for the

same Same amoluments can be of fered to theme"

9. The incumbent did not die while in services He was

. - , TP ‘
de,lszﬁf;y nffered an alternative job gppertunity for

himself after decategorisation uhich he did not availl

hy defaulting to appear for medical check fixed in this
hehalfe. Since a job was indeed offered, the glaim for
compass ionate appointment of the son, is not cnvered unde
this circular cited by the appli:antyéﬁgy not availing
the job apportunity, the claim for ﬁompassionate appoint-
nent stands forfeited. The applicsetion is not maintainabl

and is, therefore, dismissed. There shall be no order as




