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e, O 4 CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,
ALLAHABAD

Dated: Allahabad this the 6/4 day of Nwembhe, 1996

wers CORAM:; Hon'ble Mr, D.SBaweja, AM

Brij Lal Bharti son of Late
Sri Munni Lal Bharti, resident
of village e<nd Post Office, Satrik,

District Barabanki at present posted
as Senior Traction Power Controller,
Divisional Railway Manage's Office,

Allahabad - APPLICANT
(C/A sri Virerdra Singh)

Versus

1. The Senior Divisdnal Electrical
Engineer ( T.R.D. ), Allahabad

2. The Divisional Electrical
Engineer (T.R.D.), Northern
Railway, Tundla, District Agra

3. The Divisional Railway Manager,
Allahabad

4, Union of India through the Secretary
Ministry of Railway, Rail Bhawan,

New Delhi - OFPPOSITE PARTIES
(C/R Sri Prashant Mathur )

ORDER

( By Hon'ble Mr D.S.Baweja, Member (A)
This applica*tion has been filedpraying for issue
direction to the respondents not to deduct £.2,684.30
as penal rentper month from the salary and also to refund
the amount of R.1§,790.10 which has been already deducted

from the salary from May 1994 to November, 1994.
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2 The applicant while working as Senior Traction
Power Controller at Tundla, Allahabad Division, Northern
Railway was transferred wide order dated 4.10.1991 under
Chief Project Adminstrator, Indian Railway, Central
Organisation of Telecom ( IRCOT ) , New Delhi. The

applicant joined IRCOT on 10.10.1991. Theapp licant was
occupyinfﬁailway quarter at Tundla at the time of transfer.

The applicant did not vacate the said quarter at Tundla
and continued to occupy the same. The applicant was
trapsferred both to Allahabad Division and joined at
Allshabad on 1.11.1993. The applicant vacated the quarter
on 27.5.1994, The Railway Administration has treated the
occupation of quarter of Tundla as unauthorisé on being
transferred to IRCOT, New Delhi, and recovery of the
penal rent forbthe same has been started. Being aggrieved

by the same, this application has beenfiled on 15.12.1994.

3. The applicant's case is that the house rent at

the normal rate was continued to be deducted from the monthl
salary of the applicant after joining IRCOT , New Delbi. Th
applicant did not claim the packing allowance for his
transfer from Tundla and also any house rent allowance.

NO quarter was also allotted to him at New Delhi. The
applicant was entitlgdto retain the quarter at fﬁdla on

being transfer to IRCOT, New Delhi, in terms oOf Rai lway

Board's letter dated 22.1.1990 (ANNEXURE NO.6) according

to which persons posted in IRCOT will be alloted accommodst-
-ion from the Northern Railway Pool and fbr‘thispﬁrpose

the employees posted in IRCUT will not be treated on
deputation. This was also advised by Chief Project
Administrator , IRCOT, New Delhi, to the Divisiona Rai lway
Manager, Allahabad, vide letter dated 1.10.1992. Chief
Project Administrator also did not direct theapplicant to

vacate the quarter at Tundla and no intimation was given
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to the applicant thatpenal rent willbe recovered. No
order was alsopassed for vacationof the quarter, The
evictlion proeceedings against theaprlicant weres also
dropped. The aprlicant continued to retain the quarter
of Tundla on the presumpt ion that it ?%ﬁ permissible
to IR :

toretain the quarter on transfer/ In view of these
facts, the imposing of the penal rent on the apprlicant

is against the principle of estoppel and the recovery

of the penalrentis wholly arbitrary andillegal,

4, The respondentin the counter affidavit

have submitted that the applicant had applied for retention
of quarter at Tundla vide his application dated 10.10.1991
but the recuest had not been exceéded to and the applicant
was advised vide letter dated 31.8,1992/4,9.1992, Since
the recuest for retention of gquarter was not exceeded

by the competent authority, the occupation of quarter

was treated as unauthor ised and competent authority

advised the Chief Project Administratorto deductthe

penal rent,, It is admitted that the matter was in
corrgspondence with Chief Pro ject Manager IRCOT , New Delhi
ﬁ:g/gt no stage it was indicated that retention of quarter

is permissible. The Railway Board's letter referred to

by the applicant is not applicable to the applicant;;Ease
as it concern;accommodation at New Delhi. The applicant

is a Senior Supervisor and was fully aware of the rules,
Once the retention of the quarter was not allowed and
also advised to him, the plea taken by him that he was
not aware that any penal rent recovery was to be made is
not teanable and the principle of estoppel does not apply,
Chief Project Administtator is not the pool holder of the
quarters for Allahabad Division and, as such, passingany
order withregard to retention of the quarter by the

applicant did not arise and this matter was within the
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jurisdiction of the Divisional Railway Manager, Allahabad,
The recovery of the penal rent and other charges being
correctly made as per the extent rules. In view of these
facts , none of the grounds taken are valid and the

application has no merit,

. Vide order dated 23.9,1996 interim stay was
granted for further recovery of the renal rent. However,

this stay wes not extended further.

O Heard the learned counsel for the parfies.
I have carefully considered the material placed on

record and the argument)made dur ing the hearing.

j “The arplicant has rlaced reliance in the Railway
Board 's letter dated 22.1.199C (ANNEXURE NO, A-6) according
to which he was entitled to retain the quarter at Tundla
on transfer to IRCOT, New Delhi, The respondents, however,
have contested this stating the brovisions of this letter
are not applicable to the applicantg case, On gowing
through this letter we are inclined to accept the
contention of the respondents., The subject of the letter
clearly refers toprovision of the accommodation for

Off icers of IRCOT posted atDelhi., This letter does hot
provide that those who havé?{;aﬁ;ferred to IRCOT from
other stations will be allowedto retain the cuarters

at the stations from where they have been transferred,
Further the applicant# plea that he continued to occupy
the quarter at Tundla in the presumption thathe was
entitled to retain the cuarter at normal rent is not

born by the facts brought out by the respondents, The
request of the applicant for retention of the cuarter

was turned down and the same was advised to the applicant
The matter of the aprlicantseems to have been taken by
Chief Project Manager IRCOT and Dovisional Railway Manacer,

Allahabad, made clear to him also that retention of the

house Xs treated as unauthorised and recovery =5
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of the penal rent is to be done. The fact that the normal
rent continued to be recovered 1is not significant as perhaps
IRCOT 4id not take action on the directdon of the Divisional
Railway Manager, Allahabad. At no stage the applicant was
advised that the decision of the Divisional Railway Manager,
Allahabad,has been reviewed and he has been permitted to

retain the cuarters at Tundla. In this view of the matter

the contaention of the arplicant that recovery of the penal

rent is against the crinciple of estorpel js not tenable.

4 @ In view of the above findings, I am unable

to find any merit in the arplication and the same is

% B }é}f/

1ismissad, No orier as to costis.

RJ




